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“Be convinced that to be happy means to be free and to be free means to be brave.”
—Thucydides, Greek philosopher and historian (ca. 400 B.C.)

“The people never give up their liberties but under some delusion.”
—Edmund Burke, British political writer (1784)

“If liberty means anything at all, it means the right to tell people what they do not want to believe.”
—George Orwell, English novelist (1945)

“Literature . . . cut short by the intrusion of force . . . is not merely interference with freedom of the
press but the sealing up a nation’s heart, the excision of its memory.”
—Aleksandr Solzhenitsyn, Russian novelist (1974)

“Any act of censorship, either by omission or commission, diminishes us all.”
—Jane Pinnell-Stephens, librarian (1999)

“Democracy is not a spectator sport.”
—Charles Lewis, Center for Public Integrity (2004)
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Introduction to the

New Edition

Threats to freedom of expression are evident throughout the nations of the world,
induced by governments and individuals. The intensity varies from country to
country, as do the nature and purposes of the acts of censorship. The decade of the
1990s, the central focus of this revised edition (although updating of entries
encompasses from about 1988 to 2004), has been politically turbulent: the insur-
gency in South Africa against apartheid, collapsing the Afrikaner government;
the dismantling of the Union of Soviet Socialist Republics (USSR) and the
Communist regime of Yugoslavia; the toppling of dictatorships in Africa, Asia, and
South America—Abacha in Nigeria, Marcos in the Philippines, Suharto in
Indonesia, and Pinochet in Chile, among others; and the military coup d’état of an
elected government in Pakistan. Jonathon Green’s perspicacious comment toward
the end of his “Introduction” to the first edition—"T can survey a world as much
in turmoil as ever”—continues to be appropriate. In contrast, democratic institu-
tions have emerged or are more practiced in such nations as Brazil, Czech
Republic, Hungary, South Africa, South Korea, and Turkey. However, a censor-
ing mentality and its concomitant stifling effects negate efforts to achieve full
freedom of expression in many of these nations.

The operational issue is power—establishing and maintaining control includes
limiting and denying information; barring debate and criticism; hedging—even
thwarting—{reedom of expression through constitutional exceptions; and empow-
ering police and security agencies to impede individuals and media organizations
from exercising these freedoms. Turkey, for example, acknowledging readiness to
establish more democratic institutions, in its 2001 amended constitution, persists
in the potential abridgement of freedom of expression on the grounds of “protect-
ing national security, public order and public safety,” the concept of “public order”
harking back to 17th-century English law’s basing prosecutions on a “breach of the
peace.” Media articles and oral commentary have been perceived as threatening
to the public order. In Syria only a year after his inaugural address that empha-
sized the principle of “media transparency,” the young president withdrew that
position, asserting that openness in the few independent media would be tolerat-
ed as long as it “does not threaten the stability of the homeland and its develop-
ment.” Ukraine’s newly established democracy in its 1996 constitution declares
restrictions on “freedom of expression” in the interests of national security, territo-
rial indivisibility, or public order, with the purposes of preventing disturbances or
crimes. . . .” A nation’s self-identification as a democracy does not preclude the
muzzling of civil freedoms; constitutional intentions do not self-generate demo-
cratic practices. Additionally, such intentions are subverted by criminal and civil
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defamation laws, often used by officials to protect themselves against revelations of
corruption. Long-standing democracies also betray their principles. The United
Kingdom has achieved its Freedom of Information Act (2000) that, however,
exempts security agencies’ information and further empowers the government to
refuse to disclose other “exempt” information if the public interest in maintaining
the exemption outweighs the public interest in its disclosure. In the United States
the so-called USA PATRIOT Act (2001) is perceived as significantly infringing on
civil liberties and freedom of expression. At this time litigations in this regard are
being processed in federal courts. Plus c’est la méme chose, plus ¢a change.

For the most part, I have adhered in the second edition to the first edition’s
template in representing countries’” freedom of expression guarantees, laws, and
practices. A dozen countries have been added, including Afghanistan, Cuba,
Japan, Ukraine, and Zimbabwe. The more than 75 national entries in the first
edition have been revised and updated. The revisions add historical data of the
nation, sometimes extensively as in Argentina, Indonesia, and Pakistan, to provide
a compelling backdrop against which recent government political and civil values
and practices may be projected; the revisions also affect existing text, Chile and
the Soviet Union being prime examples. In most instances, updating data of the
countries was extensive; beyond detailing current laws, constitutional changes, and
the like, I incorporated practices as they have affected the media and journalists,
as well as the climate of freedom.

With regard to censored literature, the definition in practice has been
expanded to identify and discuss those works that have been “challenged” as being
unsuitable for either classroom or library holdings, or both. It is evident in the
United States that “citizen censors” challenging a literary work intend to cause it
to be banned, such requests often but not always being a precursor to barring the
inclusion of the text in curricular programs. Further, even should the censorship
attempt fail, the challenge has a chilling effect on the school life of a book, espe-
cially if controversy is ignited, encouraging additional challenges and censorship—
and, all too often, self-censorship to avoid such controversy. Thus, I have added
discussions of 37 literary works and their censorship histories, as well as repre-
sentations of 15 frequently censored authors and their works. Altogether, eight
Nobel laureates in literature are included.

Just as Jonathon Green noted, I, too, acknowledge a sense of incomplete-
ness—of court cases pending judicial decisions, or laws in mid-passage, of nations
in a state of political and social flux. Since I approached this updating project
alphabetically, the entries at the top of the alphabet are less current than those at
the end, an inescapable factor. The nature of an encyclopedia reference work is
that its contents continue to evolve.

Several individuals deserve considerable credit for their work on behalf of the
encyclopedia project. A pair of researchers, Joseph K. Fischer, primarily, and James
MacTavish, were immensely valuable for their Internet expertise and dedication. The
librarians of the Chalmer Davee Library, University of Wisconsin—River Falls, can
always be counted on to solve obscure research questions; for this volume I am par-
ticularly indebted to Michelle T. McKnelly, government documents reference librar-
ian, and Brad Gee, both of whom merit accolades. I extend my appreciation to
Gretchen Toman and Cecilia Bustamante for their translation, respectively, of
German and Spanish documents, and to my colleagues in the UW-River Falls
English Department—Marshall Toman, Ruth Wood, and David Beard—for their
insights and for accessing pertinent materials. I also acknowledge with gratitude the
effective work and perseverance of Sharon Fowler, who typed the manuscript from
my hand script. Always, my deep respect to Inga Karolides for her keen sense of lan-
guage nuance, and my thanks for her encouragement.

—Nicholas J. Karolides



Introduction

There is no such thing as a moral or an immoral book. Books are well written or
badly written. That is all.
—Oscar Wilde, Preface to The Picture of Dorian Gray (1891)

The “what should be” never did exist, but people keep trying to live up to it. There
is no “what should be,” there is only what is.
—Lenny Bruce (ca. 1963)

It is hardly possible that a society for the suppression of vice can ever be kept with-
in the bounds of good sense and moderation . . . Beginning with the best inten-
tions in the world, such societies must, in all probability, degenerate into a
receptacle for every species of tittle-tattle, impertinence and malice. Men whose
trade is rat-catching love to catch rats; the bug destroyer seizes upon the bug

with delight; and the vice suppressor is gratified by finding his vice.
—Sydney Smith, quoted in Anthony Comstock: Roundsman for the Lord by
Heywood Broun and Margaret Leech (1927)

And always keep a-hold of nurse, for fear of finding something worse.
—Hilaire Belloc (1908)
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Introduction

The word censor, both as verb and noun, as well as in its various derivatives—
censorship, censorious, censure—comes from the Latin censere (itself based in
the Sanskrit word for “recite” or “announce”), which meant to “declare formal-
ly,” to “describe officially,” to “evaluate” or to “assess.” The Roman Censor’s orig-
inal task was to declare the census; quite simply, to count the city’s population.
From this responsibility there developed a further charge: the administration
of the regimen morum, the moral conduct of the Roman people. The word, the
office, and the prime concern of both have lived on, evolving as required by time
and geography, but essentially immutable and pervasive.

Censorship represents the downside of power: proscriptive, rather than
prescriptive; the embodiment of the status quo, the world of “don’t rock the
boat,” of “what you don’t know can’t hurt you,” of pas devant les enfants; the
“nanny state” incarnate, whether administered by the Renaissance Church, the
“vice societies” of 19th-century Europe and America, or the security sections of
the contemporary Third World. The dates may differ, the ideologies may quite
confound each other, but the world’s censors form an international congrega-
tion, worshipping in unison at the same altar and taking as their eternal text
Jehovah’s “Thou shalt not.” Censorship takes the least flattering view of human-
ity. Underpinning its rules and regulations is the assumption that people are
stupid, gullible, weak and corrupt. They need, so the censor intones, protection
from themselves. Censorship thrives in the land of euphemism and doublethink,
taking color from its own operations, lying keenly the better to tell “the truth.”
It is not, of course, a monolith, but just as one can talk, however broadly, of com-
munication, so too can one consider its symbiotic rival, censorship.

Communication has always been subjected to control. The two phenomena
are linked in mutual adversity and as communication has proliferated, so has cen-
sorship. Today’s institutionalized systems, aimed primarily at the mass media,
are rooted in the laws that emerged to challenge and limit the spread of the first
of such media. All across Europe the invention of movable-type printing was par-
alleled by the elaboration of the means of its suppression—first by the church,
militant against heresy and new faiths; then by governments, fearing sedition
within and treason without; and, in their wake, by the successive campaigns of
self-appointed moralists, dedicated to an imposed purity. As new media devel-
oped they too were subjected to restrictions. The history of communication is
also a history of the censor’s toll on the free exchange of ideas and information,
on unrestricted entertainment and on the individual’s right to choose.

All censorship, whether governmental or cultural, can be seen to spring
from a single origin—{ear. The belief that if the speech, book, play, film, state
secret or whatever is permitted free exposure, then the authorities will find
themselves threatened to an extent that they cannot tolerate. Throughout his-
tory governments have sought to, and succeeded, in banning material that they
consider injurious. Initially there was no thought of obscenity or pornography;
the first censorship was purely political. Treason, the betrayal of the state and its
secrets, has always been rewarded with harsh punishments; sedition, which
might be termed internal treason, has been suppressed with equal rigor, even if
the sedition of one regime might later become the orthodoxy of the next. The
status quo, whatever its current basis, must be fiercely maintained. State cen-
sorship continues to thrive today. The old monoliths persist, and the fledgling
governments of newly independent nations follow suit.

The first cultural censor was the Roman Catholic Church, which dominated
all Europe until the Reformation, although its determination to suppress heresy
derived as much from a desire to maintain its political power as to propagate true
belief. The early Indexes of Prohibited Books dealt in ideology, not obscenity, but




the very nature of the church as the arbiter of public morality meant that these
lists soon expanded to encompass the sins of the flesh as well as those of the
cerebrum. Like the censorship of the state courts that later usurped its powers,
clerical censorship was capricious, variable and sensitive to the power struggles
among numerous Warring interest groups. Fortunately, it was no more capable
of completely suppressing what it disliked than any other apparatus of suppres-
sion, however dedicated.

As clerical power waned, the secular authorities took over censorship as they
did a multitude of other powers. Church courts gave way to civil justice, even if
the earliest prosecutions for obscenity seemed to tax the legal imagination. Faced
with offenses of this sort, 17th-century English civil courts simply had no powers
with which to punish offenders, and such powers evolved relatively slowly.
Obscene libel, the original charge under which prosecutions were brought, was
based less on the pornographic content of such works as by Aretino or James
Reade, than on the idea that this material would provoke a breach of the peace.
As the original indictment under English law pointed out, the “divers wicked
lewd impure scandalous and obscene libels” contained in such works were in
“violation of common decency, morality, and good order, and against the peace of
our said Lord the King . . .” When, in 1663, the rakehell Sir Charles Sedley
“excrementiz’d” from a Covent Garden balcony and harangued the crowds
below, thus initiating the interference of the state courts in obscenity offenses,
the essence of the charge was concerned not with his language, foul though it
may have been, but with the fact that the bespattered onlookers might riot.

The wider moral censorship that was to come as a product of the 18th and
19th centuries abandoned any connection with a breach of the peace but instead
saw its purpose as simply to maintain control of “dirty books” (and, later, films,
television and other media)—ushering in the modern concept of “obscene pub-
lications.” It was also to a great extent—if one excludes the increasingly isolated
role of the Catholic Church, which continued to issue its Indexes to the world’s
faithful until 1966—a phenomenon restricted to the English-speakers of Britain
and America. Here one finds the private moralists, each setting him or herself
up as a regulator of mass behavior, both by pressuring the government and by
running a personal and often vociferously supported campaign. This new style
of censorship, designed to protect not the power of those at the top, but the
alleged weakness of those at the bottom, was the creation of a rapidly changing
society, a response by the emergent (and still insecure) middle class to the new,
mass literacy of the era. It has continued ever since. Philanthropy might ordain
that the masses should be educated; self-interest still dictates the curriculum.

Hitherto the idea of one man or woman volunteering for the task of impos-
ing his or her own standards on their fellow citizens had been generally
unknown. Now there arose legions of the decent, maintaining their own moral
status quo by emasculating plays, poetry, and prose that until scant years before
had been considered the flower of English literature. Their influence ran
unabated, touching even on the Bible itself, for at least a century, and, while
much diminished, has yet to vanish completely. Today’s generally illiberal social
drift, in both America and Britain, confers more rather than less power on
groups that might, 20 years ago, have been dismissed as cranks. Their style, of
course, spread throughout the world, an inevitable adjunct of cultural colonial-
ism, but if such censorship seems to have been originally an Anglo-Saxon phe-
nomenon, the apparatchiks of the Soviet Union have shown themselves equally
assiduous in spreading, through suppression, their own cultural norms.
Presumably they would feel some kinship with the Western mainstream:
Anthony Comstock, the vice societies of the 1880s, today’s citizen censors, all are
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self-appointed moralists, asserting their own beliefs in order to control those of
others, and challenging wider public mores with their own narrow ideology. The
Puritan sensibility, whatever its doctrinal basis, dies hard.

Today’s censor works essentially from one of two premises, which stem from
a common, fearful root. The first premise can be loosely classified as security
and the second as the castration (a word blithely employed, without the slight-
est irony, by the censors of the 18th and 19th centuries) of the culture. In prac-
tice security, a concept popular among most governments, says, in effect, “what
you (the public) don’t know won’t hurt you.” This is ratified on the documents
concerned as “need-to-know” or “eyes only” and varies in its severity as to the
actual democracy of the given government. While even the most dedicated lib-
ertarian reluctantly accepts a degree of governmental secrecy, the problem,
even in the most liberal of democracies, lies in the gulf between theory and
practice. Despite the evolution of Freedom of Information Acts, painfully
extracted from unwilling governments (and never, it seems, to be permitted by
the Mother of Parliaments, in London), the bureaucracies hang as tight as they
can, their filing cabinets and computer data bases bulging with obsessively
restricted trivia.

The second premise, castration, stems from the belief, held both in gov-
ernment departments and as commonly among self-appointed arbiters of stan-
dards, that certain individuals have the right to dictate the reading, viewing or
listening matter of the rest. To many people it is this encroachment on culture
and morals that represents what they see as censorship, but in the end cultural
control is inextricable from the political variety. The same fear of a “breach of
the peace” that informed the earliest obscenity prosecutions underlies the mod-
ern system. If one is to accept the theories of the clean-up campaigners, reading
or viewing pornography undermines the family and since the family supports
the state, in the subversion of one lies the destruction of the other.
Governments, as self-interested as any other power-holders, duly take the point
in framing their obscenity laws.

Censorship is international, continuous and pervasive, but it is not a seam-
less monolith. Concerns that seem paramount to one nation are meaningless to
another. But political and moral/cultural censorship can be seen as falling into a
recognizable, even predictable geographical pattern. The sort of cultural cen-
sorship that pervades America, Britain, and to a lesser extent Europe and other
Western nations such as Australia, is often irrelevant elsewhere. For the poor-
est nations the whole concept is meaningless: The population are unlikely to call
for the dubious delights of X-rated videocassettes. Here the obscenity is child
starvation, not kiddie porn. The basis of Third World censorship is political,
rooted in the desire of a ruling party to preserve its privileged status. The cen-
sorship trials that reach the headlines concern the rebellious, not the rude.
Closed societies—whether religious, such as those of Libya or Iran, or secular,
as in the Soviet Union or China—undoubtedly proscribe pornography, but only
as part of a wider imposition of political and cultural norms. Once again, the
censors, and those who defy them, are playing a rougher game than those who
can indulge the niceties of “secular humanism” or “fighting words.”

Conversely in some of those countries loosely allied as “The West,” politi-
cal controls are less stringent; the governments, backed by their voluntary
cohorts, have a greater inclination to indulge in the prosecution of allegedly tit-
illating material. For governments who persist in believing that cultural license
runs hand-in-glove with social license—and as such subverts the state—this
form of censorship is not trivial, however petty it seems in the face of the bat-
tles fought out in more repressive countries. But the ability of certain coun-



tries, notably France and Holland, and the Scandinavians to abandon all such
legislation, other than where they affect the young, calls into question the neces-
sity for such controls.

Censorship is an enormous, wide-ranging topic, far more complex than sim-
ply cutting the “naughty bits” out of the movies, shutting down adult bookshops,
or muzzling civil service whistle-blowers. It affects the quality of every life—aes-
thetically, emotionally, socially, and politically. The petty freedoms of the four-
letter word are allied (as much in governmental as in moral eyes) to the greater
freedoms, of speech, of the press, of opinion—indeed, of freedom itself. Those
who burn books today will burn people tomorrow, remarked a witness of the
bonfires on which the Nazis burned Jewish, communist, and other ideological-
ly impure publications. This is the essentially libertarian view, and one that has
traditionally informed the great mass of anti-censorship, pro-freedom-of-speech
campaigning. It is, broadly, the view that underlies the compilation of this book.
Yet to intensify the complexity there have emerged new strands of opinion,
ostensibly unallied to those of the moral censor, but stemming from the com-
plaints of feminists, blacks, male and female homosexuals, the aged, and similar
activist groups. Their fight against “isms”—sexism, racism, ageism—has led to
calls for a new version of ideological censorship. It claims, admirably, to target
only negative stereotyping, but seeks, inevitably, to secure its own position by
denying that of its opponents. Thus it is possible to applaud these groups” aims
but to deplore their actions.

I have tried to tabulate as comprehensively as possible in this encyclopedia
the history, development, and present-day state of the censor’s art. I have taken
as a model the essential catholicity of the Oxford Companions to English and to
American Literature. I have concentrated, inevitably, on America and Britain,
followed closely by other Western nations (including South Africa), Europe
and the communist bloc, China and the Third World. As far as the latter is con-
cerned, there is relatively little historical material. I am further constrained by
the inescapable fact that countries in which censorship is most successful offer
the fewest details on their system, other than those available from its victims. I
have not included every single instance of censorship, even in those areas with
which I have dealt under many entries. While, in the West at least, the large-
scale censorship of books is sufficiently rare as to deserve individual considera-
tion, that of films is so continual, if only by cuts that run to a few frames, that
there simply is insufficient space to catalog them all. I have, however, included
some general lists of books or films that have suffered censorship, a number of
which I have treated individually, to help give some perspective on the vast
breadth of worldwide censorship as well as illustrating the way in which one
country’s high school textbook is another’s seditious tract.

I have generally ignored wartime military censorship. The fine points of
national security under fire defeat simple analysis. Prior to the 19th century the
concept was irrelevant and the level of communications that might worry the
generals was nonexistent. Since then the military who fight the war and the
media who cover it have fought a parallel battle all their own. The increasing
independence of those media, and the evolving sophistication of its techniques
and technology (rivaling those of the battlefield weaponry itself), have intensi-
fied the argument. The nature of military strategy must involve secrecy; the
nature of the media requires quite a contrary concept. According to the current
military posture, as far as the press is concerned, less is definitely more. One
point might be noted: If the war is popular, e.g. World War II, the media, and
the public whom they serve, are far more willing to accept whatever strictures
are established.
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The topic of censorship, of course, remains perennially fascinating. As com-
munication’s doppelganger it will not go away, only bend, perhaps, in the pre-
vailing political and social winds. No one has so far managed to write about
censorship without inferring at least some slight, personal opinion. The archivist,
even (or perhaps especially) of so contentious a subject, must strive for the dis-
interested stance. However, as must be clear from this introduction as well as
from what follows, I am no supporter of censorship. Indeed, with very few excep-
tions, I have found in my researches very little material published by those who
are—although their complaints remain well publicized. I also note that for all the
superficial confidence of their public pronouncements, there is an undeniable
strain of defensiveness underlying every statement. I do not pretend that this
book, therefore, can be so disinterested as to ignore my own position. On the
other hand, I hope to have avoided sacrificing accuracy for mere polemic.

Aside from any other failings endemic to an undertaking such as this, and
for which I take full blame, the simple march of historical events stands in the
way of achieving absolute accuracy in the encyclopedia’s every entry. The world
is in continual flux, and the chronicler of any aspect of international events can
do his or her best to keep up. Immediately before the massacre in Tiananmen
Square, it might have seemed that a substantial new section would have to be
added to what I had already written about China. The events of June 4, 1989,
rendered that unnecessary. China’s censors go on as ever. Today, I can survey a
world as much in turmoil as ever. For instance, what appears at the moment as
the imminent collapse of the postwar Soviet empire renders events there par-
ticularly unpredictable, although glasnost will presumably give observers a bet-
ter view of what is happening than was made available during the cold war.

Thus, here and elsewhere the simple necessities of publication schedules
will guarantee, unfortunately, that some entries will still stop short of immedia-
cy. The Solidarity-led government in Poland may be assumed to have relaxed
controls there, while Hungary is already a quasi-Western state. What will hap-
pen in the Baltic states, in Armenia and Azerbaijan, even in Soviet Russia itself
remains to be seen. In these and other parts of the world, events defy prediction.
I trust that the reader will make allowance for my inadequacy as a seer.

If a number of figures, particularly today’s self-appointed censors, appear to
have been treated with greater respect than some others may feel they deserve,
suffice it to say that it is due to the impartiality that a reference work demands.

—]Jonathon Green



ABC Trial, The

The ABC Trial was the name given by the British media to
the trial in September 1978 of two journalists, Crispin
Aubrey and Duncan Campbell, and one former soldier,
John Berry, whose names on the Old Bailey trial lists con-
veniently fell into alphabetical order. The background to
the trial lay in the campaign by the British government to
deport two Americans—ex-CIA agent Philip Agee and
journalist Mark Hosenball—both of whom had been
served in 1978 with Deportation Orders under the Immi-
gration Act (1971) (see HAIG V. AGEE). It was alleged that
the continued presence of both men on British soil would
be prejudicial to national security, although the British
security services refused to reveal any details. It was known
only that Agee’s memoirs had fallen afoul of his former
bosses, and Hosenball had written a piece on GCHQ (Gen-
eral Communications Headquarters) in Cheltenham, the
center of Britain’s electronic signals monitoring.

John Berry was a former lance-corporal in a British
Army signals unit in Cyprus who had left the Army in 1970
and since then worked as a truck driver and a social worker.
Since 1970 his politics had shifted to the left and so
enraged was he by the Agee-Hosenball deportations that
he wrote to their defense committee offering to tell them
about his own military experiences. It is assumed that his
letter was opened and that the committee’s phones were
tapped.

On February 18, 1977, Aubrey, the community affairs
correspondent for the London listings and features maga-
zine, Time Out, accompanied by Campbell, whose knowl-
edge of electronics had been used previously by the
magazine in a piece on the government monitoring center
(GCHQ) entitled “The Eavesdroppers” (which he had
coauthored with Mark Hosenball), went to meet Berry at
his north London flat. When they had finished their two-
hour meeting, which Aubrey taped, all three were arrested
by waiting police and charged under section 2 of the OFFI-

CIAL SECRETS ACT. The Home Secretary, Merlyn Rees,
already suffering criticism over the Agee-Hosenball depor-
tations, remarked, according to author James Michael (op.
cit.), “My God, what are they trying to do to me now?” A
large van was required to carry away Campbell’s personal
library.

The onus of prosecution lay in the hands of Sam Silkin,
the attorney-general. Although the initial charge was under
only section two of the act, he chose to add a further
charge, against Campbell alone, under section one—which
had never previously been used against a journalist. The
case began to face legal problems from the outset. The
charges against the two journalists were on the grounds of
“mere receipt” of Berry’s confessions. In 1976 the govern-
ment had made it clear that “mere receipt” was due to be
dropped from the Act at such time as it came round to
achieving its proposed revisions. Although the original law
still lay on the statute books, the attorney-general had the
option of whether or not to use it. In the event, he did. The
next problem emerged at the committal proceedings at
Tottenham Magistrates Court. Here a witness declined to
give his name, and was identified in court simply as
“Colonel B.” Checking a publicly available service journal,
The Wire, made it easy to identify him as Colonel H. A.
Johnstone, until 1977 the head of Army Signals in the
United Kingdom.

The first attempt at an Old Bailey trial began on
September 5, 1978, and lasted just 10 days before it was
abandoned when it was discovered (and revealed on a tele-
vision talk show) that the jury had been vetted by the secu-
rity services, which had informed the prosecution of their
findings, but not the defense. When the new trial began, on
October 5, the judge, Mr. Justice Mars-Jones, made it clear
he was unimpressed with the section one charge and noted
that the attorney-general could as easily drop it as he had
imposed it. Silkin, who must have realized that a meaning-
ful result was slipping fast away, did just that. His decision



2 Abelard, Peter

was helped by the fact that the material Campbell was sup-
posed to have obtained clandestinely was all available from
published sources. Mars-Jones then told the court,
although the media were prohibited from saying so, that
he had no intention of imposing custodial sentences.

Campbell clashed with the security services again in
early 1987 when as a New Statesman reporter, he assem-
bled a proposed series of films for the BBC on Britain’s
defenses, “The Secret Society.” Among his revelations was
the Zircon Project, a long-running scheme to put a British
spy satellite into space. Spurred on by an increasingly
intemperate Conservative government, the police raided
Campbell’s home, as well as the offices of the New States-
man and those of the BBC in Glasgow, where the programs
had been made. The government obtained an injunction
against the showing of the film in question, although
administrative bungling failed to suppress a piece by
Campbell in his journal in which he mentioned the pro-
ject, and the government did not stop a number of MPs
from arranging, with the security of parliamentary privi-
lege, private showings. The consensus of opinion outside
the government, which claimed Zircon to be of paramount
security importance, was that the furor had arisen because
Campbell’s film revealed a piece of notable government
misspending, hitherto sedulously hidden from report. As
for the satellite itself, keeping it a secret during develop-
ment seemed irrelevant: As soon as it actually went into
operation, its targets, presumably in the Soviet Union,
would be able to spot it for themselves. Campbell’s series,
“Secret Society,” was finally screened in April 1987,
although the BBC’s new director-general, Michael Check-
land, chose to excise the contentious segment.

Abelard, Peter (Pierre Abélard) (1059-1142) theologian
Peter Abelard was born in Brittany and moved to Paris,
where he proved himself a brilliant disputant and lecturer
in the schools of St. Genevieve and Notre Dame. His book
Sic et Non is generally seen as the basic text of scholastic
theology, a discipline that attempted to reconcile Aristotle
and the Bible and reason with faith. The practitioners of
scholasticism were known as the Schoolmen, and their
numbers included Peter Lombard (1100-60), William of
Ockham (?1300-49), Duns Scotus (1270-1308) and
Thomas Aquinas (?1225-74), whose Summa Theologica is
considered the greatest work of a movement that flourished
between 1100 and 1500 and still persists in French
Thomism, named for Aquinas. Abelard’s works, notably
Introductio ad Theologiam, like those of many of his peers,
were anathematized by the church as contrary to orthodoxy,
although the teachings in time became orthodox them-
selves. Abelard’s writings were burnt on various occasions
after 1120, and his entire theological work was declared

heretical in 1142 at the Council of Sens. His works were
cited in the ROMAN INDEXES OF 1559 and 1564. The U.S.
Customs’ ban on his writings was not lifted until 1930.
Abelard is best known to nonphilosophers and theologians
as the lover of Heloise, his pupil. Their affair ended tragi-
cally, but when she died in 1163 she was buried in his tomb.

Ableman, Paul See THE MourH AND ORAL SEX.

Abrams v. United States (1919)

Under the ESPIONAGE AcT (1917), it was forbidden for
U.S. citizens to engage in any activity prejudicial to their
country’s involvement in World War I. The jingoistic atmo-
sphere of the time, which had intensified even though the
war had been won, militated against even the milder forms
of agitation. A number of Jewish radicals, headed by Jacob
Abrams, ignored the act and distributed a number of anti-
war leaflets, condemning America’s declaration of war and
urging munitions workers, and especially those who had
emigrated from Russia, to register their protest in a general
strike. Among their leaflets were those entitled “The
Hypocrisy of the United States and Her Allies™ and “Work-
ers Wake Up” (this latter written in Yiddish). The leaflets
were couched in bombastic revolutionary tones, attacking
the “hypocrisy of the plutocratic gang in Washington and
vicinity” and urging workers to “spit in the face of the false,
hypocritic, military propaganda.” In a majority opinion
written by Justice Clarke, the Supreme Court affirmed the
men’s conviction by a lower court and their sentences of 20
years imprisonment each, stating that the leaflets were
“obviously intended to provoke and encourage resistance to
the United States in a war . . .” In their dissenting opinion,
Justices Holmes and Brandeis supported the defendants’
plea that their freedom to publish was backed up by the
First Amendment to the U.S. Constitution (see UNITED
STATES Constitution), saying that they had the right to pub-
lish and that they had been “deprived of their rights.”

See also ADLER V. BOARD OF EDUCATION (1952); DEBS,
EUGENE; FROHWERK V. UNITED STATES (1919); GITLOW V.
NEW YORK (1925); LAMONT V. POSTMASTER-GENERAL
(1965); PIERCE V. UNITED STATES (1920); SCHAEFFER V.
UNITED STATES (1920); SCHENCK V. UNITED STATES (1919);
SWEEZY V. NEW HAMPSHIRE (1957); WHITNEY V. CALIFOR-
NIA (1927); YATES V. UNITED STATES (1957).

Further reading: 250 U.S. 616 (1919).
Académie des dames, L’

This dialogue, by N1coLAS CHORIER, represents the most
advanced form of pornography circulating in late 17th-



century Europe and was widely and consistently seized and
destroyed. Originally written in Latin as a supposed trans-
lation by the Dutch scholar Meursius of a Spanish work by
one Luisa Sigea of Toledo, and titled Satyra Sotadica, it
appeared in 1659 or 1660. By 1680 it appeared in a French
translation as L'Académie des dames and the English trans-
lation of 1688, now titled A dialogue between a married
lady and a maid (subsequently retitled The School of Love
[1707] and Aretinus Redivivus [1745]), is the earliest sur-
viving piece of prose pornography in England. This substi-
tution of prose for verse, the usual and acceptable format
for such writing, immediately placed the work beyond the
literary pale; Chorier emphatically denied his authorship,
claiming that a literary thief had stolen those pieces
attributed to his pen, and the printer went bankrupt.
Despite such disapproval, this novel hastened the decline
of erotic verse and stimulated an increasing flood of erotic
prose, initially in the dialogue form but leading by the 19th
century to the full-blown erotic novel. The dialogues are
those between the sophisticated Tullia and her 15-year-old
cousin Ottavia and deal with the sexual initiation of the lat-
ter by the former. They are divided into four volumes, the
first of which has four dialogues (L'Escarmouce [The Skir-
mish], Tribadicon, Anatomie, and Le Duel) and the other
three, one each (Voluptés, Fagons et Figures, Historiettes).
The author has left the most lurid episodes in Latin, but a
glossary is provided. Unlike earlier dialogues of the era, e.g.
L’ESCHOLLE DES FILLES, the speakers become actors too,
engaging in a variety of heterosexual and female homosex-
ual acts. The book also stresses the sadistic and perverse
side of sex, with several scenes of defloration, incest, flag-
ellation, and sodomy. Most of the themes that inform sub-
sequent pornography, up to the present day, can be found,
all based on the premise that sexual pleasure, of whatever
sort, justifies its own indulgence. Editions of the English
translation, or similar books adapted from it, appeared reg-
ularly. The first, titled The Duell, appeared ca. 1676 and has
survived as the earliest example of English pornography.
The Duell was also the first piece of printed pornography to
be prosecuted in England: One William Cademan was con-
victed in 1684 for “exposing, selling, uttering and publish-
ing the pernicious, wicked scandalous, vicious and illicit
book entitled A Dialogue between a Married Lady, and a
Maid . ..” Subsequent editions were published until at least
1894, when one was advertised in a catalog issued by the
pornographer CHARLES CARRINGTON.

Achilles Statue, The

In 1822 a statue of Achilles, subscribed for by the women
of England, and celebrating the invincibility of the Duke
of Wellington, victor of Waterloo (1815), was unveiled in
Hyde Park, London. The crowd attending the ceremony
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was duly appalled to see that the statue represented the
hero fully naked, including the genitals. The ensuing out-
cry, magnified through the legions of female subscribers,
ensured that within a few days the offended parts had been
masked, as they still are on the extant statue, by a fig leaf.

Acta Pauli
This unauthenticated life of St. Paul was the first item to
suffer the censorship of the church. Banned by an edict at
the council of Ephesus in 150, the book was an historical
romance written around the middle of the 2nd century and
aimed to glorify the life and labors of SAINT PAUL. The
council, made up of a synod of bishops who met at Ephesus
(or, according to some authorities; at Smyrna), condemned
the book on the grounds that, while written by an orthodox,
if anonymous, Christian, it did not conform to the ortho-
dox presentation of Paul’s life. Nonetheless it continued to
circulate and was cited by such later authors as Eusebius
and Photius, as well as by Tertullian. The ban set in motion
a process that accelerated greatly after the invention of
printing in the 15th century, reached its peak in the cen-
sorship of the various Inquisitions and has not wholly died
out today.

See also CHRISTIAN CHURCH, Early Censorship
(150-814); SPANISH INQUISITION.

Acts and Monuments of these latter perillous
dayes, touching matters of the Church
See FOXE’S BOOK OF MARTYRS.

actual malice

The Supreme Court decision in NEW YORK TIMES COMPANY
V. SULLIVAN (1964) established the basic application of the
“actual malice” principle. Justice William Brennan, writing
for the Court, noted “The constitutional guarantees require,
we think, a federal rule that prohibits a public official from
recovering damages for a defamatory falsehood relating to
his official conduct unless he proves that the statement was
made with ‘actual malice’—that is, with knowledge that it
was false or with reckless disregard of whether it was false or
not.” Such malice cannot be presumed. Three years later
the standard was applied to “public figures” who are not
“public officials” in Curtes Publishing Company v. Butts;
federal appellate courts have also identified police officers
as public officials. The actual malice principle has been
extended to criminal libel suits as well.

Adler v. Board of Education (1952) See NEw YORK,
Civil Service Law (1952).
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Adult Film Association of America

The AFAA was formed in 1969 at a time when attitudes to
what was euphemistically known as “adult” entertainment
had emerged from the restrictions of the fifties and were
preparing for the promotion of even greater license in the
seventies. The association is based in Los Angeles and is
made up of the producers, distributors, and exhibitors of X-
rated and erotic films. The aim of the AFAA is to combat
the censorship of such films; this is becoming increasingly
hard to sustain on a local level, in the face of the current
resurgence of conservatism in America. They have filed a
number of amicus curiae briefs, offering their expert aid to
defendants in censorship cases.

Adventures of Huckleberry Finn, The

Mark Twain (Samuel Langhorne Clemens) referred to his
1884 novel as “another boy’s” book, a description reflecting
the episodic adventures of its young protagonist during his
“escape” journey down the Mississippi River. However, set
against the backdrop of the pre—Civil War slave-state South
and under the influence of Twain’s satiric pen, the adven-
ture becomes, at once, an odyssey for Huck and Jim on
their rafting voyage and a rite of passage for Huck. On the
odyssey, hypocrisy in society, greed, and cruelty are experi-
enced; a blindly bloody interfamily feud and mob behavior
are witnessed. Gradually revealed to Huck, beneath the
evident hospitality, are the idiosyncrasies and flaws of his
society, including the racial bias—the acceptance of the
slave code. Huck’s passage toward growth and understand-
ing is climaxed by his moral dilemma—to turn Jim in to
the authorities as an escaped slave as decreed by law or to
continue to help him escape. Huck chooses the moral code
rather than the legal one, thus asserting Jim’s humanity
while expressing his own emerging ethical conscience.
Comparably, he saves Mary Jane Wilks and her sisters from
the unscrupulous duke and dauphin, again asserting his
sense of right. And Jim? He emerges from the raft experi-
ence as a humane individual within an escaped-slave exte-
rior—compassionate and selfless, wise, civil, protective; he
achieves a significant dignity. Mark Twain’s attitude toward
slavery is expressed in this representation of Jim and in
Huck’s moral decision, as well as in Miss Mary Jane’s
anguish over the selling of the slave family and the separa-
tion of the children from their mother.

In contrast to the concerns and complaints discussed
below, The Adventures of Huckleberry Finn has been criti-
cally acclaimed. Identified as a masterpiece by T. S. Eliot
and “one of the world’s best books and one of the central
documents of American culture” by Lionel Trilling, the
novel is further defined by Wallace Stenger as “so central to
the American experience, and came at such a strategic time
in the nation’s growth and self-awareness, that from the

moment of its publication onward our literature could
never be the same.” Ernest Hemingway’s assertion, “All
American literature comes from one book by Mark Twain
called Huckleberry Finn” also advances this premise. No
less significant is the comment of Mark Twain’s contempo-
rary, Booker T. Washington, a prominent African-American
educator and civil rights leader. Writing in 1910 in The
North American Review, Washington expressed his inter-
pretation that Twain “succeeded in making his readers feel
a genuine respect for Tim.”

The Adventures of Huckleberry Finn has endured cen-
sorship challenges for more than a century—from 1884
through 2004—; however, the sources of the challenges
are significantly different. In 1885 (reported in The New
York Herald on March 16, 1885) the Concord (Mas-
sachusetts) Library Committee banned the novel, initiating
the “low-morals™ attacks, declaring that while it was not
“absolutely immoral in its tone,” it was “couched in the lan-
guage of a rough, ignorant dialect,” a “systematic use of bad
grammar and an employment of inelegant expressions,”
“trash of the vilest sort,” and “a series of experiences that
are certainly not elevating.” It was deemed to have poten-
tially harmful effects on young readers. (Most newspaper
editors reporting this banning seemed to agree with the
action.) Negative comments of other challengers included:
“destitute of a single redeeming quality”; “spirit of irrever-
ence”; “language of the gutter”; “more suited to the slums
than to intelligent, respectable people.” Louisa May Alcott
commented: “If Mr. Clemens cannot think of something
better to tell our pure-minded lads and lasses, he had best
stop writing for them.” Huckleberry Finn was also banned
by the Denver Public Library (1902) and the Brooklyn
Public Library (1905) along with The Adventures of Tom
Sawyer, both providing “bad examples for ingenuous
youth”; Huck additionally was described as a “deceitful
boy,” and that “Huck not only itched but scratched and that
he said sweat when he should have said perspiration.” The
1893 American Library Association’s book guide for small
public libraries excluded Huckleberry Finn although it
included Tom Sawyer. One critic of these censoring attacks
in 1958 reasoned that the stated reasons were superficial
reasons, that “it was clear . . . that the authorities regarded
the exposure of the evils of slavery and the heroic portray-
als of the Negro characters as hideously subversive.”

In the late 1950s the accusations of racism against
Twain’s now classic novel emerged, apparently inaugurated
when the National Association for the Advancement of Col-
ored People (NAACP) protested the racial presentation in
the novel and pressured for its removal from a New York
City high school curriculum (the Board of Education let its
contracts to purchase the book for classroom use expire),
pressure that has continued for all the succeeding decades.
It was listed among the top 10 most censored books in 1973



by the American Library Association (ALA). In the local
and national surveys conducted by Lee Burress spanning
the 1965-82 years, it ranked ninth in frequency of chal-
lenge. During the 1990s it achieved the top-10-challenged
status on the ALA ranking for six years (being first in 1996)
and again in 2002 and on the PEOPLE FOR THE AMERICAN
WaY's (PFAW) 1987-95 lists for eight years. In the ALA’s
overall list of the 100 most censored books for 1990-2000,
The Adventures of Huckleberry Finn ranked fifth. Beyond
New York City, the distribution of challenges has been
widespread across the United States. Reports of challenges
published by the ALA, PFAW, and the National Council of
Teachers of English (NCTE) identify 23 states, several with
multiple instances; representative communities are Win-
netka, Illinois (1976), Davenport, Iowa (1981), Houston,
Texas (1982), State College, Pennsylvania (1983), Caddo
Parish, Louisiana (1988), Mesa, Arizona (1992), Modesto,
California (1992), Seattle, Washington (1996), Ridgewood,
New Jersey (1996), Eufala, Alabama (1997), Kansas City,
Kansas (1998), Enid, Oklahoma (1999), and La Quenta,
California (2002).

The most frequent objection to the novel has been its
language, particularly its racial references and the frequent
use of the perceived slur word nigger. Such usage is identi-
fied as “embarrassing,” “racist and degrading,” and as caus-
ing “social and emotional discomfort” to students. In the
mid-1970s some publishers reacted to such pressures by
substituting euphemisms—"slave,” “servant,” or “folks” for
such terms. The second major objection is to the depiction
of Jim: a stereotypical black slave—ignorant, gullible,
superstitious, submissive, language deficient, but kind-
hearted. The representation of the adult Jim as, at best,
equal or inferior to an adolescent Huck and his generally
inferior status are additional features that are attacked. In
Normal, Illinois (2004) in addition to complaints of racial
slurs, profanity, and violence, the objector noted that tradi-
tional values were not represented and that the novel was
culturally insensitive.

Two attempts to ban Huckleberry Finn, both in Febru-
ary 1998, but in opposite areas of the United States, relate
to these concerns but assert distinct angles. The Pennsylva-
nia NAACP initiated its campaign to have the novel
removed from both required and optional reading lists of
public and private schools in an effort to halt crimes. Cit-
ing the psychological damage of the word nigger to the self-
esteem of African-American students, the group asserted
that the “derogatory act” of teaching Huckleberry Finn is a
hate crime. Similarly, in Tempe, Arizona, the novel was
challenged on civil rights grounds. It was claimed that
requiring the reading of the book “created, exacerbated,
and contributed to a hostile work environment” in the high
school. The word nigger was central to the issue: It led to
students” use of the word in racial incidents. In the latter
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case, the U.S. Ninth Circuit Court of Appeals affirmed the
school’s right to include the novel in its curriculum.

The Adventures of Tom Sawyer has also been chal-
lenged and censored for somewhat similar reasons—but
much less passionately. It ranked 84th on the ALA’ list of
the 100 most censored books for 1990-2000.

Further reading: Bradley, Sculley, et al., eds. Adventures
of Huckleberry Finn: An Authoritative Text, Backgrounds
and Sources, Criticism. New York: Norton, 1977; Burress,
Lee. Battle of the Books: Literary Censorship in the Public
Schools, 1950-1985. Metuchen, N.J.: Scarecrow Press,
1989; Chadwick, Jocelyn. The Jim Dilemma: Reading Race
in Huckleberry Finn. Jackson: University Press of Missis-
sippi, 1998; Doyle, Robert P. Banned Books 2002 Resource
Guide. Chicago: American Library Association, 2002; Geis-
man, Maxwell, ed. Mark Twain and the Three R’s: Race,
Religion and Revolution. Indianapolis, Ind.: Bobbs-Merrill,
1973; Mitchell, Arlene Harris. “The Adventures of Huck-
leberry Finn: Review of Historical Challenges,” in Cen-
sored Books: Critical Viewpoints, ed. Nicholas J. Karolides
and Lee Burress. Metuchen, N.J.: Scarecrow Press, 1993;
Monteiro v. Tempe High 158 F.3d 1022 (1998).

advocacy

Advocacy has been condemned as an illegal act by the U.S.
Supreme Court. In the case of GirLow v. NEW YORK
(1925) the court stated that those who incite the overthrow
of government by violent means, even if they take no action
to carry out their threat, “involve danger to the public peace
and to the security of the State.” Using the metaphor of a
smoldering fire, kindled by a “single revolutionary spark,”
the court claimed that the State was not “acting arbitrarily
or unreasonably” when it sought to extinguish that spark,
in the interest of public safety, “without waiting until it has
enkindled the flame or blazed into the conflagration.” As
such, those who promote revolution might legitimately be
suppressed, irrespective of their supposed freedom of
speech under the First Amendment of the U.S. Constitu-
tion. This opinion was reversed in 1957, when, in the case
of Yates v. United States, the court accepted that simple
advocacy, even when it taught “prohibited activities . . . with
an evil intent” came under the category of protected
speech, so long as that advocacy dealt only in words and not
deeds. Thus it was possible both to preach extreme left-
and extreme right-wing philosophies, so long as it did not
extend to action. A typical recent case was that of Bran-
denbury v. Ohio (1969), in which a Ku Klux Klan leader
was acquitted (on appeal) of “advocating the duty, necessity,
or propriety of crime, sabotage, violence, or unlawful meth-
ods of terrorism” and of “criminal syndicalism” after a
speech in which he used highly racist language, attacking
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Jews and blacks. Since his speech was not promoting
“imminent lawless action,” he could not be made to serve
his sentence of one to 10 years, nor pay a $1,000 fine.

See also INCITEMENT.

Afghanistan
History of Constitutional Guarantees

Led by King Amandullah Shah, who defeated the British in
the third Afghan-Anglo war in August 1919, Afghanistan
declared its independence. The leap from his reign
(1919-29) to the Mujahedin and Taliban periods (respec-
tively 1992-96 and 1996-2001) is marked by six govern-
ment upheavals, all but one being terminated by a bloody
or bloodless coup, as well as by significant political changes.
King Amanulla, whose father was assassinated, established
the first constitution in 1926; however, it was during the
rule of King Nadir Shah (1933-73), whose father was also
assassinated, that a constitutional monarchy—the constitu-
tion of 1964—was established. When he was deposed and
exiled, a republic was declared (1973-78). A pair of bloody
coups initiated a procommunist regime (1978-79) that con-
tinued with the invasion and occupation by the USSR
(1979-89). The Soviet “puppet” president, Dr. Najibullah
Ahmadza, retained power until the Afghan guerrilla (Muja-
hedin) forces defeated his regime in 1992. Once empow-
ered, the Muhajedin initiated a broad-based, anti-Soviet
government; it foundered on factional rivalries of warlords
and foreign interference and was superseded by the Tal-
iban. This government was ousted in 2001 by the United
States and its allies in response to the September 11 disas-
trous destruction of the World Trade Center in New York
City. Hamid Karzai, selected to serve as interim president,
was elected to this position in 2002 by the Loya Jirga (grand
assembly). Subsequently, on December 7, 2004, Karzai was
inaugurated as Afghanistan’s first democratically elected
president.

The 1964 constitution (Article 31) expands the scope of
civil liberties beyond those of the 1924 constitution.

Freedom of thought and expression is inviolable. Every
Afghan has the right to express his thoughts in speech,
in writing, in pictures and by other means, in accor-
dance with the provisions of the law. Every Afghan has
the right to print and publish ideas in accordance with
the provisions of the law, without submission in advance
to the authorities of the state. The permission to estab-
lish and own public printing houses and to issue publi-
cations is granted only to the citizens and the state of
Afghanistan, in accordance with the provisions of the
law. The establishment and operation of public radio
transmission and telecasting is the exclusive right of the
state.

The language of the 1976 constitution (Article 38) revised
during the first republic is essentially similar; however, two
variations appear significant: 1) the sentence providing the
right to “print and publish ideas . . . without submission in
advance to the authorities of the state” is omitted; 2) the
right of “establishment of large printing houses” is also
identified as the exclusive right of the state. The language
of the constitution of 1987 and that of 1990 (Article 49)
during the Soviet occupation and the post-Soviet period
foreshortens the breadth of the guarantee.

Citizens of the Republic of Afghanistan enjoy the right
of freedom of thought and expression. Citizens can
exercise this right openly, in speech and in writing, in
accordance with the provisions of the law. Pre censor-
ship of the press is not allowed.

In the post-Taliban months (February 2002), the govern-
ment passed a new Law of the Press, modeled on the 1964
constitution, replacing the existing legislation of October
1994. In addition to press and broadcast media, the new
law covers every aspect of public free expression: pam-
phlets; books; public speeches, including sermons; film and
photography; cartoons, paintings, and postcards; and pub-
lic events, such as exhibitions, celebrations, and theater.
While progressive in many ways, Article 30, however, raises
concerns about free expression; it bans material that “could
offend the sacred religion of Islam and other religions,” that
“could mean insult to individuals,” that is obscene, that
“could cause general immorality” by the printing of “dirty
articles or pictures,” and “subjects that could weaken the
army of Afghanistan.”

Censorship History
Despite the language of these articles guaranteeing free-
dom of the press, the government spanning the 20th cen-
tury did not act to create a free press. The press in the
period after 1964, reputed to be the decade of democracy,
was vibrant with multiple publications, with evidence of
both left- and right-wing publications; they were, however,
subject to censorship. Successive governments followed
suit, there being significant erosions of the “inviolable”
freedom of thought and expression in the latter decades of
the century. The Mujahedin and the Taliban were repres-
sive, clamping down on the media, destroying many print-
ing presses, limiting the number of newspapers, and
banning radio and television newscasts. The Taliban
printed two state-controlled daily papers and a number of
weeklies. The post-Taliban Law of the Press (2002) permits
the establishment of independent papers; it is estimated
that more than 100 newspapers have been started, 35—
mostly weeklies—being published by the government and
73 private newspapers. In keeping with its own history,



complete freedom of expression is lacking as witnessed by
the statute’s proscriptive language and prerequisites for
licensure, stemming in part from the authorities’ concerns
that the warlords might use papers to promote their own
causes. In this context, journalists have reported harass-
ment of their free expression and rejections of independent
publishing licenses because of disapproval of lists of sub-
jects to be covered.

Other forms of expression have also been banned.
Within weeks of the establishment of the Islamic Republic
of Afghanistan in 1992, the government shut down the
movie theaters of Kabul so that Islamic censors could
review the films. The authorities also banned the showing
of Indian movies, considered titillating, in state-run televi-
sion. A Committee for Islamic Publicity was established to
fight “sin.” The Taliban, asserting that film and music lead
to “moral corruption,” developed more stringent policies.
Television was banned altogether; listening to the radio was
prohibited.

Efforts to alter and control the national culture were
further expressed in the censorship of music. When the
Communist government was empowered in 1978 by the
violent coup d’état, it exerted heavy control over music for
14 years through its Ministry for Information and Culture;
heavy censorship continued during the Mujahedin period,
permitting songs of praise for the Mujahedin and songs
based on mystical Sufi poetry, excluding most other
music—love songs and dance music. Licenses were
required of male musicians who could perform at weddings
and private parties; female professional musicians were
barred from performing. (Indeed, women, including jour-
nalists, were banned from working.) Agents of the religious
police, the Office for the Propagation of Virtue and the Pre-
vention of Vice, were active in breaking up private parties
and confiscating instruments. Very little music was broad-
cast on radio and television. The Taliban’s prohibition of
music was complete, excepting only religious poetry,
chants, which are “panegyrics” to Taliban principles, and
commemorations of those who have died in the field of bat-
tle. Its edicts were severe:

To prevent music: In shops, hotels, vehicles and rick-
shaws cassettes and music are prohibited. . . . If any
music cassette found in a shop, the shopkeeper should
be imprisoned and the shop locked. If five people guar-
antee the shop should be opened, the criminal released
later. If cassette found in vehicle, the vehicle and the
driver will be imprisoned. If five people guarantee, the
vehicle will be released and the criminal released later.
To prevent music and dances in wedding parties. In case
of violation the head of family will be arrested and pun-
ished. All musical instruments are banned, and when
discovered by agents of the Office for the Propagation
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of Virtue and the Prevention of Vice are destroyed,
sometimes being burnt in public along with confiscated
audio and video cassettes, TV sets and VCRs (all visual
representation of animate being is also prohibited).

On July 13, 2001, the Taliban banned yet another media
source, the Internet, forbidding its use in order to “control
all those things that are wrong, obscene, immoral and
against Islam.”

Further reading: Giustozzi, Antonio. War;, Politics and
Society in Afghanistan, 1978-1992. Washington, D.C.:
Georgetown University Press, 2000; Goodson, Larry P.
Afghanistan’s Endless War: State Failure, Regional Politics,
and the Rise of the Taliban. Seattle: University of Washing-
ton Press, 2001; Marsden, Peter. The Taliban: War, Religion
and the New Order in Afghanistan. New York: Oxford Uni-
versity Press; Rashid, Ahmed. Taliban: Militant Islam, Oil
and Fundamentalism in Central Asia. New Haven, Conn.:
Yale University Press, 2000.

Age d’or, L’

This film by surrealists Luis Bufiuel and Salvador Dali
opened at Studio 28 in Paris in 1931. Allegedly the greatest-
ever cinematic repository of shocking material, it played to
packed houses for six nights, but the mounting pressure of
right-wing pressure groups threatened its run. Agitation from
conservative groups such as Les Camelots du Roi and Les
Jeunesses Patriotiques as well as from the right-wing press
attacked both the filmmakers and their patron, Charles de
Noailles, who was expelled from the aristocratic Jockey Club
and very nearly excommunicated by the pope. At the end of
the first week’s showings, patriotic enthusiasts attacked the
cinema, breaking up exhibits in the foyer and smashing the
seats in the auditorium. This gave the police the excuse they
required and L’Age d’or was officially closed down a week
later. Other than in film clubs it was not screened publicly
until 1980 in New York and in 1981 in Paris.

Agee, Philip See Haic v. AcEE.

Age of Reason, The

The Age of Reason was written by the expatriate English
radical THomas PAINE during his stay in Revolutionary
France between 1792 and 1795. The first part appeared in
1794 at the height of the Terror, but no copies have sur-
vived. The whole work, completed while Paine was impris-
oned for his opposition to the execution of Louis XVI,
appeared in 1795. It is a wholesale attack on the Bible and
on Christianity, written in a deliberately flippant, and thus
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shocking, style. In a letter to Samuel Adams, Paine
expressed his reasons for writing The Age of Reason.

In the first place, I saw my life in continual danger. My
friends were following as fast as the guillotine could cut
their heads off, and as I every day expected the same
fate, I resolved to begin my work. . . . In the second
place, the people of France were running headlong into
atheism, and I had the work translated and published
in their own language to stop them in that career, and fix
them to the first article (as I have before said) of every
man’s creed who has any creed at all, I believe in God.

Thus, the text takes the Deist point of view, epitomized by
Paine’s statement “I believe in one God, and no more.”
Belief in a deity as justified by one’s reason was acceptable;
the tenets of organized religion were not. Paine, in effect,
popularized Deism, making the philosophy available to a
mass audience. More specifically, Paine condemned the
Old Testament as being filled with “obscene stories and
voluptuous debaucheries”; the New Testament was incon-
sistent and the Virgin Birth merely “hearsay upon hearsay.”
The book concludes with a plea for religious tolerance. It
was generally condemned as blasphemous and joined
Paine’s other works both as a target for the censor and a
textbook for the freethinker and radical.

The Age of Reason generated a great deal of interest on
both sides of the Atlantic. In America in the mid-1790s, 17
editions were issued, tens of thousands of copies being sold.
It became the bible of American Deists. Similar excitement
was aroused in England. However, clergy and believers
were outraged; government officials became alarmed at the
potential effect of Paine’s book on the masses, considering
it dangerous, given the unrest stimulated by the French
Revolution. Since Paine, forewarned of imminent arrest,
had escaped to France because of the outery over his THE
RIGHTS OF MAN, the government pursued his publishers
and booksellers.

In 1707 Thomas Williams, publisher, was tried by a
special jury before the Court of the King’s Bench and found
guilty of the crime of blasphemy; he was sentenced to a
year at hard labor and £1,000 fine. In 1812 publisher
Daniel Isaac Eaton was likewise prosecuted and found
guilty of the crime of blasphemy; he was sentenced to stand
in the pillory and to serve 18 months in Newgate Prison.
Publisher Richard Carlisle, a radical exponent of freedom
of the press, served more than nine years between 1817
and 1835; his wife, his sister, and more than 20 of his work-
ers were also prosecuted and imprisoned. Rather than sti-
fle interest in Paine’s work, these trials and Christian
pamphleteers, who produced nearly 70 answers to The Age
of Reason, maintained interest in it, making it a textbook for
the freethinker and radical.

Further reading: Foner, Eric. Tom Paine and Revolution-
ary America. New York: Oxford University Press, 1976;
Hawkes, David Freeman. Paine. New York: Harper & Row,
1974; Wilson, Jerome D. and William F. Ricketson. Thomas
Paine. Boston: Twayne Publishers, 1978; Woodward, W. E.
Thomas Paine: America’s Godfather 1937-1809. New York:
E. P. Dutton, 1945.

Agrippa, Henry Cornelius (1486-1535) scholar,
writer

Agrippa, born in Cologne, was a scholar and writer who
specialized in the occult sciences. He is probably the ori-
gin of the astrologer “Her Trippa” of RABELAIS’s Third
Book of Gargantua and Pantagruel (1546). Both of
Agrippa’s major works—De Occulta Philosophia libri tres
(1529) and De Incertitudine et vanitate Scientiarum et
Artium (1530)—were seen as heretical by the church and
duly banned. Even before he had written them, in 1509,
Agrippa was charged with heresy for his lectures at the Uni-
versity of Dole in France, and he chose to suppress his early
treatise, On the Excellence of Wisdom, for fear of offend-
ing the Scholastics. To escape a trial he fled to the Nether-
lands, where he took refuge with Emperor Maximilian. He
fought in Italy under Maximilian, whose private secretary
he was and who knighted him for his efforts. When De
Incertitudine—a sarcastic attack on the pretensions of the
supposedly learned and on the state of existing sciences—
appeared in 1530, Agrippa was imprisoned in Brussels and
his book was burnt as heretical. He complained in his Epis-
tles that he wrote only “for the purpose of exciting sluggish
minds” but instead “there is no impiety, no heresy, no dis-
grace with which they do not charge me . . . with clapping
fingers, with hands outstretched and then suddenly with-
drawn, with gnashing of teeth, with raging, by spitting, by
scratching their heads, by gnawing their nails, by stamping
with their feet, they rage like madmen.” In 1533 charges of
magic and conjury were brought against him, after the
Inquisition had examined De Occulta Philosophia and
heard a number of stories in which the scholar was credited
with exercising the black arts himself. His support for
witches, against whose persecution he argued, did not
endear him to the church and his works were included on
the TRIDENTINE INDEX.

Alabama Obscenity Laws

Under Title 13A, Chapter 12, Section 200.2, the distribu-
tion, possession with intent to distribute, production, etc.,
of obscene material is prohibited.

(a)(1) It shall be unlawful for any person to knowingly
distribute, possess with intent to distribute, or offer or



agree to distribute any obscene material or any device
designed or marketed as useful primarily for the stimu-
lation of human genital organs for any thing of pecu-
niary value. Material not otherwise obscene may be
obscene under this section if the distribution of the
material, the offer to do so, or the possession with the
intent to do so is a commercial exploitation of erotica
solely for the sake of prurient appeal. Any person who
violates this subsection shall be guilty of a misdemeanor
and, upon conviction, shall be punished by a fine . . . and
may also be imprisoned in the county jail or sentenced
to hard labor for the country. . . .

Parallel paragraphs apply to persons who are “wholesalers”
and to persons who “knowingly produce, or offer or agree
to produce, any obscene material. . . .”

Further reading: Alabama Obscenity Laws, Title 13A,
Chapter 12, Sections 200.1 to 200.8. The Official Web site
of the Alabama Legislature. Available online. URL:
http//Avww.legislature state.al.us.

Alexander, William See THE BiBLE.

Alfred A. Knopf Inc. v. Colby (1975) See UNITED
STATES V. MARCHETTI (1972).

Alice series

There are 13 novels in the Alice series, published between
1985 and 2001. Phyllis Reynolds Naylor’s novels begin with
The Aging of Alice as Alice enters sixth grade and follow her
through her adolescent years as she advances to high school
in Alice Alone. Naylor anticipates that the series will con-
tinue until Alice is 18. The situations and issues advance
accordingly as Alice matures. They range from first perm,
first menstrual period, and first kiss to home abuse of a
classmate, learning about sex, rock music lyrics, racial prej-
udice, and a lesbian relationship and anorexia within her
circle of school acquaintances. The series has been referred
to as a “novelized handbook of adolescence” with a range of
adolescent types being represented.

Alice is portrayed as an ordinary girl growing up in a
single-parent household, her mother having died when she
was four. Her questions about growing up—pbhysical and
psychological—and social issues, the choices she is faced
with, reflect those of her readers. She is placed in situations
that force her to make decisions; some of her decisions (and
those of her friends) are not the appropriate ones, but she
learns from these experiences. Naylor herself notes that
these books reflect a strong moral element.
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All About Alice has been identified as “Best Book™ by
the School Library Journal and “Children’s Choice Selec-
tion” by the International Reading Association, which also
so designated The Aging of Alice. Phyllis Reynolds Naylor
won the John Newbery Medal for most outstanding work of
children’s literature in 1992 for Shiloh.

The Alice series ranked 10th on the American Library
Association’s “The 100 Most Frequently Challenged Books
of 1990-2000” and was in ALA’s top 10 list six times
between 1997 and 2003, being at the top of the list in 2003.
Most of the challenges refer to a specific novel or two. The
Aging of Alice (1985) was identified as being “too explicit
and graphic for elementary school students” (ALA, Vir-
ginia, 1999) while the lyrics of some rock music in All About
Alice (1992) were challenged in Minnesota (ALA, 1997)
because of “a passage on one page about rock lyrics that
mention having sex with drunk girls.” (Alice discusses these
lyrics with her father and brother and is embarrassed that
she had sent the group a fan letter.) Three books, Alice-in-
Between (1994), The Aging of Alice (1985), and Outra-
geously Alice (1997), were challenged in Connecticut
(ALA, 1998) on grounds of sexual content: explicit descrip-
tion of her body’s reaction to an adult teacher that she’s
attracted to; being “French kissed” in a closet at a party
when dressed in a “seductive” Halloween costume; a
sequence when Alice’s friend, dressed older than her years,
is fondled by an adult male on a train. Three novels
Achingly Alice (1998), Alice in Lace (1996), and The
Grooming of Alice (2000)—were declared “an abomina-
tion” in Missouri (ALA, 2002); specific objections cited
refer to Alice’s befriending of a girl being bullied and
alleged promotion of homosexuality. Outrageously Alice,
Achingly Alice, Alice the Brave (1995), and All But Alice
were challenged and/or banned in Texas for “sexual con-
tent”; Phyllis Naylor gained the distinction of replacing
JupYy BLUME as the most widely banned author in Texas.

Two other Naylor books have been challenged—The
Witch’s Sister and Witch Herself because they glorify
witches and lure children into the occult.

Further reading: Banned and Challenged Books in Texas
Public Schools 1999-2000. American Civil Liberties Union,
2000; Doyle, Robert P. Banned Books 2002 Resource
Guide. Chicago: American Library Association, 2002.

Aliens Registration Act, 1940 (U.S.)

This act, the first peacetime antisedition act passed by the
U.S. Congress since the Alien and Sedition Acts of 1798,
was generally known as the Smith Act, after Rep. Howard
W. Smith (Virginia) who introduced it. The act made it a
crime to advocate forcible or violent overthrow of the gov-
ernment, or to publish or distribute material that advocated
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such a violent overthrow. In the 20 years in which the act
was enforced, some 100 persons, usually from the left wing,
were prosecuted, suffering fines and/or imprisonment. The
act has not been used since 1957, when in Yale v. United
States the conviction of 14 communists under its provi-
sions was overturned in the Supreme Court, but it remains
on the U.S. statute book.

See also ADVOCACY; ESPIONAGE ACT (1917) and SEDI-
TION ACT (1918).

All Quiet on the Western Front (1928)

This final passage of Erich Maria Remarque’s renowned
novel enunciates not only the irony of death of this
unknown soldier, but also the irony of the wartime com-
muniqués that announced that there was nothing new to
report while thousands were wounded and dying daily.
(The German title of the novel, Im Westen Nichts Neues,
translates as “nothing new in the West.”) The final passage
also signals the irony of the title, a bitterness that pervades
the entire work.

He fell in October 1918, on a day that was so quiet and
still on the whole front, that the army report confined
itself to the single sentence: All quiet in the Western
front. He had fallen forward and lay on the earth as
though sleeping. Turning him over one saw that the
could not have suffered long; his face had an expression
of calm, as though almost glad the end had come.

There are many unknown soldiers in the novel on both
sides of the trenches. They are the bodies piled three deep
in the shell craters, the mutilated bodies thrown about in
the fields, the “naked soldier squatting in the fork of a
tree . . . his helmet on, otherwise he is entirely unclad.
There is one half of him sitting there, the top half, the legs
are missing.” There is the young Frenchman in retreat who
lags behind, is overtaken—"a blow from a spade cleaves
through his face.”

The unknown soldiers are background. The novel
focuses on Paul Baumer, the narrator, and his comrades,
ordinary folk, of the Second Company. The novel opens
five miles behind the front. The men are “at rest” after 14
days on the front line. Of the 150 men to go forward, only
80 have returned. A theme—and the tone of disillusion-
ment—is introduced immediately, the catalyst being the
receipt of a letter from Kantorek, their former schoolmas-
ter. It was he who had urged them all to volunteer, causing
the hesitant ones to feel like cowards.

For us lads of eighteen [adults] ought to have been
mediators and guides to the world of maturity. . .. In our
hearts we trusted them. The idea of authority, which

they represented, was associated in our minds with
greater insight and a manlier wisdom. But the first death
we saw shattered this belief. . . . The first bombardment
showed us our mistake, and under it the world as they
had taught it to us broke in pieces.

Vignettes of the solders’ lives pile up in the first several
chapters: inhumane treatment of the recruits at the hands
of a militaristic, rank-conscious corporal; the painful death
of a schoolmate after a leg amputation; the meager food
often in limited supply; the primitive housing; and glimpses
of the fear and horror, the cries and explosions of the front.

Rumors of an offensive turn out to be true. They are
accompanied by a high double-wall stack of yellow, unpol-
ished, brand-new coffins and extra issues of food. When the
enemy bombardment comes, the earth booms and heavy
fire falls on them. The shells tear down the parapet, root up
the embankment, and demolish the upper layers of con-
crete. The rear is hit as well. A recruit loses control and
must be forcibly restrained. The attack is met by machine-
gun fire and hand grenades. Anger replaces fear.

No longer do we lie helpless, waiting on the scaffold,
we can destroy and kill, to save ourselves, to save our-
selves and be revenged . . . crouching like cats we run
on, overwhelmed by this wave that bears us along, that
fills us with ferocity, turning us into thugs, into murder-
ers, into God only knows what devils; this wave that
multiplies our strength with fear and madness and greed
of life, seeking and fighting for nothing but our deliver-
ance. If your own father came over with them you would
not hesitate to fling a bomb into him.

Attacks alternate with counterattacks and “slowly the dead
pile up in the field of craters between the trenches.” When
it is over and the company is relieved, only 32 men answer
the call.

In the autumn there is talk of peace and armistice. Paul
mediates about the future:

All men will not understand us—for the generation that
grew up before us, though it has passed these years with
us here, already had a home and a calling; now it will
return to its old occupations, and the war will be forgot-
ten—and the generation that has grown up after us will
be strange to us and push us aside. We will be superflu-
ous even to ourselves, we will grow older, a few will
adapt themselves, some other will merely submit, and
most will be bewildered;—the years will pass by and in
the end we shall fall into ruin.

When All Quiet on the Western Front was issued in
Germany in 1928, National Socialism was already a power-



ful political force. In the social political context a decade
after the war, the novel generated a strong popular
response, selling 600,000 copies before it was issued in the
United States, but it also generated significant resentment.
It affronted the National Socialists, who read it as slander-
ous to their ideals of home and fatherland. This resentment
led to political pamphleteering against it. It was banned in
Germany in 1930. In 1933 all of Remarque’s works were
consigned to the infamous bonfires. On May 10 the first
large-scale demonstration occurred in front of the Univer-
sity of Berlin. Students gathered 25,000 volumes of Jewish
authors; 40,000 “unenthusiastic” people watched. Similar
demonstrations took place at other universities; in Munich
5,000 children watched and participated in burning books
labeled Marxist and un-German.

Remarque, who had not been silenced by the violent
attacks against his book, published a sequel in 1930, The
Road Back. By 1932, however, his situation forced him to
escape Nazi harassment by moving to Switzerland and then
to the United States.

Bannings occurred in other European countries. In
1929 Austrian soldiers were forbidden to read the book,
and in Czechoslovakia it was barred from military libraries.
In 1933 in Italy the translation was banned because of its
antiwar propaganda.

In the United States, in 1929, the publisher Little,
Brown and Company acceded to suggestions of the Book-
of-the-Month Club (BMOC) judges, who had selected the
novel as the club’s June selection, to make some changes;
they deleted three words, five phrases, and two entire
episodes—one of makeshift latrine arrangements and the
other a hospital scene during which a married couple, sep-
arated for two years, have intercourse. The publishers
argued that “some words and sentences were too robust for
our American edition” and that without the changes there
might be conflict with federal law and certainly with Mas-
sachusetts law. A spokesperson for the publisher explained:

While it was still being considered by the [BMOCs]
judges, the English edition was published, and while
most of the reviews were favorable in the extreme, two
or three reviewers condemned the book as coarse and
vulgar. We believe that it is the greatest book about the
war yet written, and that for the good of humanity it
should have the widest possible circulation; we, there-
fore, concluded that it might be best not to offend the
less sophisticated of its potential public and were, there-
fore, wholly satisfied to make the changes suggested by
the Book-of-the-Month Club after the judges had unan-
imously voted for the book.

Decades later, another kind of publisher’s censorship was
revealed by Remarque himself. Putnam’s had rejected the
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book in 1929, despite the evidence of its considerable suc-
cess in Europe. According to the author, “some idiot said he
would not publish a book by a ‘Hun.””

Nevertheless, despite its having been expurgated, All
Quiet on the Western Front was banned in Boston in 1929
on grounds of obscenity. In the same year, in Chicago, U.S.
Customs seized copies of the English translation, which
had not been expurgated. It is identified in Battle of the
Books: Literary Censorship in the Public Schools,
1950-1985, as having been challenged as “too violent” and
for its depiction of war as “brutal and dehumanizing.”

It is still identified as one of the “most often” censored
books (see INDEX OF BANNED BOOKS). A recent example
is identified in Attacks on Freedom to Learn, 1987—1988,
the annual survey of school censorship of People For the
American Way; the charge—"foul language” (California).
The suggestion is, however, that censors have shifted their
tactics, using these charges instead of such traditional accu-
sations as “globalism” or “far-right scare words.”

The 1930 film, All Quiet on the Western Front,
acclaimed as one of the greatest antiwar films and winner of
Oscars for best film and best director, has been both banned
and significantly expurgated. The leaders of Reichswehr in
Germany protested its being filmed because of the negative
portrayal of the army. The opening night of its screening,
December 5, 1930, brown-shirted Nazis demonstrated in the
theater, causing the film not to be shown. This event and oth-
ers on succeeding days, all orchestrated by Joseph Gobbels,
effectively barred the screenings. Criticism by the German
left identified the film as a “Jewish lie” and labeled it a “hate-
film slandering the German soldier.” A cabinet crisis ensued,
within a week the film was banned. The reason: it “removed
all dignity from the German soldier” and perpetuated a neg-
ative stereotype. Nationalistic critics focused on “the film’s
anti-war theme and its characterization of German soldiers
and the German army. In effect they condemned the film for
being true to the novel. To them, its portrayal of German sol-
diers as frightened by their first exposure to gunfire and so
disillusioned by the battlefield carnage as to question their
superiors and the ultimate purpose of the war, denigrated
the bravery and discipline of German fighting men and
undermined the nation’s confidence in its armed forces.”
(Simmons). Parallel reactions in Austria led to violent street
confrontation after the film’s preview on January 3, 1931; on
January 10 it was banned. It was denied exhibition in Hun-
gary, Bulgaria, and Yugoslavia. However, in September 1931,
as a result of a changed political situation, authorities in Ger-
many permitted a moderately edited All Quiet on the West-
ern Front to be screened; there were no demonstrations or
evident outrage.

Universal Studios began cutting the film as early as
1933, removing important scenes in the United States and
abroad, these exclusions resulting from censorship, politics,
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time constraints (to shorten the film so that it would fit into
a double bill), and film exhibitors’ whims. When All Quiet
on the Western Front was re-issued in 1939 as an anti-
Hitler film, it included narration about the Nazis. Another
version added music at the film’s conclusion, a segment that
had been silent.

Further reading: “Censorship Continues Unabated,
Extremists Adapt Mainstream Tactics.” Newsletter on Intel-
lectual Freedom 37 (1988): 193; Geller, Evelyn. Forbidden
Books in American Public Libraries, 1876-1939: A Study in
Cultural Change. Westport, Conn.: Greenwood Press,
1984; Hansen, Harry. “The Book That Shocked a Nation”
in All Quiet on the Western Front by Erich Maria Remar-
que. New York: Heritage Press, 1969; Simmons, Joel. “Film
and International Politics: The Banning of All Quiet on the
Western Front.” Historian 52:1 (1989): 40—60; Tebbel,
John. A History of Book Publishing in the United States,
vol. 3. New York: R. R. Bowker, 1978.

Amann, Max See GERMANY, Nazi press controls
(1933-45).

Amants, Les

Les Amants (The Lovers) was made in France by Louis
Malle in 1958. Based on the 19th-century novel Point de
Lendemain by Dominique Vivant, it starred Jeanne Moreau
as a bored provincial housewife, seeking solace first in the
dubious pleasures of an affair with a Parisian sophisticate,
followed by her more satisfying dalliance with a young
intellectual. She rejects both the provincial bourgeoisie and
the metropolitan chic. On arrival in America Les Amants
was banned in major theaters in Ohio, Illinois, Mas-
sachusetts, Rhode Island, Oregon, Tennessee, and through-
out the states of New York, Virginia, and Maryland. A
number of cases arose from this, most notably JACOBELLIS
v. Om10 (1964), in which Nico Jacobellis, a cinema manager
who was convicted under his state’s antiobscenity laws for
showing the film, took his case to the U.S. Supreme Court
and enabled that body to deliver an important decision,
using the ROTH STANDARD of 1957 to overturn the state
court ruling and declare Jacobellis innocent.

The film also bothered the English censor, notably as
regarded a scene clearly implying the practice of cunnilin-
gus. This problem was solved when the censor, JoHN
TREVELYAN, persuaded Louis Malle to shoot extra mate-
rial to cover the mandatory excisions. The film was then
passed for exhibition.

Amatory Experiences of a Surgeon, The See
CAMPBELL, JAMES.

American Civil Liberties Union (ACLU)
The ACLU was founded in 1925 and has approximately
300,000 members and supporters today. Like its British
counterpart, the National Council for Civil Liberties
(NCCL), it takes an active role in fighting censorship and
advocating freedom of speech, expression, and inquiry. It
promotes a number of test cases to point up what it sees as
repressive legislation and regularly files amicus curiae
briefs to assert its involvement in censorship cases.

See also COMMITTEE ON INTERNATIONAL FREEDOM
TO PUBLISH; COMMITTEE TO DEFEND THE FIRST
AMENDMENT; FIRST AMENDMENT CONGRESS; FREEDOM
TO READ FOUNDATION; NATIONAL COALITION AGAINST
CENSORSHIP; NATIONAL COMMITTEE FOR SEXUAL CIVIL
LIBERTIES; REPORTERS COMMITTEE FOR FREEDOM OF
THE PRESS; SCHOLARS AND CITIZENS FOR FREEDOM OF
INFORMATION.

American Convention on Human Rights

This convention was created in 1950 to cover all the states
of the Americas, North, South, and Central. Although it is
modeled on the American declaration of the rights and
duties of man it has been ratified neither by the United
States nor Canada. Its signatories are 19 countries from
Central and South America. Under Article 13:

1. Everyone shall have the right to freedom of thought
and expression. This right includes the freedom to seek,
receive and impart information and ideas of all kinds,
regardless of frontiers, whether orally, in writing or in
print, in the form of art, or through any other medium
of one’s choice. 2. The exercise of the right provided for
in the foregoing paragraph shall not be subject to prior
censorship but shall be subject to subsequent imposi-
tion of liability, which shall be expressly established by
law and be necessary in order to ensure: (a) respect for
the rights and reputations of others; or (b) the protec-
tion of national security, public order or public health or
morals. 3. The right of expression may not be restricted
by indirect methods or means, such as the abuse of gov-
ernment or private controls over newsprint, radio
broadcasting frequencies, or implements or equipment
used in the dissemination of information, or by any
other means tending to impede the communication and
circulation of ideas and opinions. 4. . . . public enter-
tainment may be subject by law to prior censorship, for
the sole purpose of . . . the moral protection of child-
hood and adolescence. 5. Any propaganda for war and
any advocacy of national, racial or religious hatred that
constitutes incitements to lawless violence or any other
similar illegal action against any person or group of per-
sons on any grounds including those of race, color, reli-



gion, language or national origin shall be considered as
offenses punishable by law.

See also EUROPEAN CONVENTION ON HUMAN
RIGHTS; INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS.

American Family Association (AFA)

In 1998 Donald Wildmon recast the National Federation
for Decency (NFD) as the American Family Association.
A Christian group, AFA “fosters the biblical ethic of
decency in American society with a primary emphasis on
television and other media.” Wildmon leads campaigns
against the entertainment industry, accusing it of having
played a major role in the decline of “those values on which
our country was founded and which keep a society and its
families strong and healthy.” A primary orientation of his
campaign is promoting boycotts of national advertisers so as
to affect programming.

On its Web site, AFA notes that it does not support
censorship. “Censorship, by definition, is government
imposed. What AFA does support is responsibility. . . . Our
belief is that we can encourage advertisers to sponsor only
quality programming, then networks and producers will not
have the financial encouragement to produce shows dia-
metrically opposed to the traditional family.”

The AFA in the late 1980s was able to promote a few
successful censorship campaigns, notably against the
National Endowment for the Arts in 1989, so that by the
end of the 1990s, Wildmon had established himself as a
leading censor in the United States. He was in competition
with other censorship groups, including CITIZENS FOR
DECENCY THROUGH LAW originally founded as CITIZENS
FOR DECENT LITERATURE (CDL), the most established;
National Coalition Against Pornography; MORALITY IN
MEDIA; and Focus on Family. When federal regulators
charged CDLs leader, Charles Keating Jr., with fraud,
Wildmon undertook to become CDLS successor by hiring
key personnel and establishing a new AFA Legal Center.
There were a few years of vigorous activities—four years
of victories; but several setbacks in 1992 led to a decline of
influence of Wildmon’s group, prompted by renewed orga-
nization efforts by his opponents.

See also COALITION FOR BETTER TELEVISION.

Further reading: Craig, Steve. “From Married . . . with
Children to Touched by an Angel: Politics, Economics, and
the Battle Over ‘Family Values™ Television.” 12 April 2001.
Available online. URL: http://www/rtvf.unt.edu/people/
craig/pdfs/values.pdf (February 28, 2003); Finan, Christopher
M., and Anne F. Castro. “The Rev. Donald E. Wildmon’s
Crusade for Censorship, 1997-1992.” Media Coalition 1993.
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Available online. URL: http:/www.mediacoalition.org/
reports/wildmon.html (February 28, 2003).

American Legion See BLACKLISTING.

American Library Association (ALA)

In addition to a wide range of activities and periodicals that
promote and improve library service and librarianship, the
American Library Association maintains the Office of Intel-
lectual Freedom (OIF). The OIF is charged with imple-
menting ALA policies concerning the concept of
intellectual freedom as embodied in the Library Bill of
Rights, the Association’s basic policy on free access to
libraries and library materials. The goal of the office is to
educate librarians and the general public about the nature
and importance of intellectual freedom in libraries. OIF
provides advisory services and assistance to librarians facing
challenges to library materials—regardless of format. These
services include helping librarians develop policies that
safeguard the rights of their patrons and supporting librar-
ians confronting challenges. In a straightforward book chal-
lenge, OIF will provide book reviews, information on the
author, along with tips for dealing with challenges. OIF also
drafts op-eds and letters to the editor, prepares testimony,
and provides local and national experts to support individ-
ual libraries. Each year OIF observes Banned Books Week
during the last week of September. Information activities
consist of distributing materials, including the Library Bill
of Rights and its Interpretations; preparing regular publi-
cations, including the bimonthly Newsletter on Intellectual
Freedom, and special publications, such as the Banned
Books Week Resource Book, Censorship and Selection:
Issues and Answers for Schools, and Intellectual Freedom
Manual.

American Tragedy, An (1925)

Theodore Dreiser’s writing was influenced by a naturalistic
literary philosophy that viewed human beings as part of
the natural order unconnected to a spiritual world, a phi-
losophy related to Social Darwinism. The world is without
reason or meaning to us, and we are victims of blind exter-
nal forces, without the benefit of free will, our lives being
determined by heredity (personal traits and instincts) and
environment (social and economic forces). Dreiser pub-
lished An American Tragedy in 1925 in mid-career, one of
eight novels (and numerous other works). His first novel,
Sister Carrie, was issued in 1900, his last two, The Bulwark
and The Stoic in 1947, posthumously. An American Tragedy
was Dreiser’s only commercial success—his only best
seller—gaining critical acclaim as well, earning such
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encomiums as “masterpiece”; the greatest American novel
of our generation” (Joseph Wood Krutch); and “I do not
know where else in American fiction one can find the situ-
ation here presented dealt with so fearlessly, so intellectu-
ally, so exhaustingly, so veraciously, and therefore with such
unexpected moral effect” (Stewart Sherman, heretofore
one of Dreiser’s severest critics).

Based on a 1906 murder case, An American Tragedy
explores the character and life of Clyde Griffiths, the son of
street evangelists, who yearns for the status, lifestyle, and
companionship of the wealthy. His inclination in these
respects is thwarted. His instinct of sexuality is expressed in
his first experience in a brothel and a passionate relation-
ship with Roberta, a factory worker, who believes that he
loves her. The first episode is truncated, ending with the
undressing of the prostitute—"This interestingly well-
rounded and graceful Venus . . . calmly and before a tall
mirror which revealed her fully to herself and him began
to undress.” The intimacies with his lover are reported but
not revealed. Clyde, who becomes enamored of the daugh-
ter of a wealthy factory owner, attempts to break off the
relationship with Roberta but learns she is pregnant. He
tries to arrange an abortion but fails, and Roberta insists
that he fulfill his promise to marry her. Clyde carefully
plans to drown Roberta in an isolated lake but hesitates at
the last moment; yet she falls into the lake and drowns, the
victim of an accident. He fails to save her. Volume II of the
novel focuses on the murder trial. All of the charges identi-
fied below are within Volume 1.

The attack against An American Tragedy, instigated by
the Watch and Ward Society—a literary-vice crusader
group—charged it with containing “obscene, indecent and
impure language.” It was banned from sale in Boston book-
stores. A partner in the publishing firm of Boni and Liv-
eright, Donald Friede, determined to test the novel’s
suppression: In 1927 he sold a copy to a police lieutenant
and was arrested for selling obscene literature in violation
of the Massachusetts antiobscenity statute. The original
obscenity charge seems to have resulted from Boston
Municipal Court judge Michael J. Murray’s reaction to
Clyde Griffith’s attempts to arrange for an abortion. The
case, Commonwealth v. Friede, was first tried in the Munic-
ipal Court in 1929, the jury finding the New York publisher
guilty; there was no sentence. Subsequently, on appeal, the
case, Commonwealth v. Friede, 271 Mass. 318, 171
NE472.3U9A.L.R. 640, was heard by the Supreme Judi-
cial Court of Massachusetts in 1930. The lower court ruling
was upheld; Friede was fined $300.00. The court hearings
were comparable to those in the Municipal Court. The
attorney for the Watch and Ward Society read specific pas-
sages that would support the allegations that the novel
“contain[ed] certain obscene, indecent and impure lan-
guage, manifestly tending to corrupt the morals of youth,

the same being too lewd and obscene to be more particu-
larly set forth in this complaint.” The passage set in the
brothel featuring the prostitute undressing was among
those read. The defense attorney attempted to have the
entire text considered rather than the isolated passages; this
request was denied. The defense attorney’s questions of
Dreiser on the stand anticipated his explanation of his
authorial purpose and a denial of an intention to write an
obscene novel; however, the judge excluded these ques-
tions. Neither the judge nor the members of the jury read
the entire novel. In the Supreme Court, the issue again was
the admission of the entire book in evidence against the
charges. Specifically, it was held that

There was no merit in contentions by the defendant that
the Commonwealth must show not only that the specific
language complained of was obscene, indecent and
impure, but also that the book manifestly tended to cor-
rupt the morals of youth, and that that proposition could
not be determined unless the whole book was admitted
in evidence.

Oral evidence of the theme contained in An American
Tragedy was also excluded. In his opinion, delivered on
May 26, 1930, Judge Edward Peter Pierce wrote

A careful reading of this compact book of more than
eight hundred pages . . . affords a demonstration that it
would have been impracticable to try the case had the
defendant been permitted to read this long novel to the
jury, and makes evident that even assuming great liter-
ary excellence, artistic worth and an impelling moral les-
son in the story, there is nothing essential to the history
of the life of its principal characters that would be lost if
these passages were omitted which the jury found were
obscene, indecent and manifestly tending to corrupt the
morals of youth.

This case was not the first of Dreiser’s confrontation
with censorship. His first novel, Sister Carrie, was pub-
lished under protest by Doubleday. When he read it, Frank
Doubleday found it to be “immoral” because of its depic-
tion of a “fallen” woman as a success story. Dreiser refused
to release Doubleday from its promise of a contract; Dou-
bleday did nothing to promote the sale of Sister Carrie;
only 450 copies were sold in the first year, its audience not
emerging for 20 years. The Titan (1914) also faced censor-
ship when Dreiser’s publisher, Harper and Brothers,
decided that its protagonist’s promiscuous sexuality was
too risky. Dreiser withdrew the book and found another
publisher. Nine months after it was in print, The Genius
(1915) was removed from bookstores by the John Lane
Company in reaction to complaints—17 profane and 75



lewd passages—from the Society for the Suppression of
Vice. The controversy, including a court battle, was
resolved with the issuing in 1923 of an expurgated edition
of the novel.

A book burning of Dreiser’s novels was identified by
Charles Yost, newspaper editor, Fayette, Ohio, in a letter to
Dreiser, dated May 2, 1935. The librarian of the public
library of Angola, Indiana, indicated that “the library
trustees had ordered her to collect and burn every one of
Theodore Dreiser’s books.”

By the late 1920s Dreiser became renowned as a
champion of literary freedom in America.

Further reading: Pizer, Donald. The Novels of Theodore
Dreiser: A Critical Study. Minneapolis: University of Min-
nesota Press, 1970; Shapiro, Charles. Theodore Dreiser,
Our Bitter Patriot. Carbondale: Southern Illinois Univer-
sity Press, 1962; Swanberg, W. A. Dreiser. New York: Scrib-
ner, 1965.

America the Beautiful

This picture by G. Ray Kerciu, assistant professor of art at
the University of Mississippi, was painted in April 1963.
Inspired by the desegregation riots on the campus at
Oxford, Mississippi, in September 1962, the picture fea-
tured a large Confederate flag—"the Stars and Bars”—
daubed with a variety of slogans, all used during the riots.
The graffiti included “Impeach JFK!,” “Would You Want
Your Sister To Marry One?” and © [expletive deleted
on artwork] the NAACP.” On April 6 Kerciu opened a one-
man show of 56 canvases at the University Fine Arts Cen-
ter. Local members of the White Citizens’ Council and the
Daughters of the Confederacy complained at this “dese-
cration of the Confederate flag” by “obscene and indecent
words and phrases.” University Principal Charles Noyes
acknowledged their campaign and ordered that America
the Beautiful and four other offending pictures be removed
from the exhibition.

Andrea de Nerciat, André-Robert (1739-1800)
writer

Andrea de Nerciat has been recognized as one of the
foremost writers of erotic novels in the 18th century. His
work was frequently seized as obscene. He was born at
Dijon, France, the son of a lawyer who worked in local gov-
ernment. As a young man he traveled, exploiting a facility
for learning foreign languages, and spent a period as a sol-
dier in Denmark prior to returning to France and joining
the royal household as one of the corps des gendarmes de la
garde. After his regiment was disbanded in 1775 he began
traveling again, visiting Switzerland, Belgium, and Germany,
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during which time he was possibly working for the French
secret service. He was employed in Prussia, first as an
adviser and sub-librarian to the landgrave of Hessen-Kassel,
and then as director of building works to the duke of
Hessen-Rothenburg. After this he resumed his travels and
espionage work, visiting Holland and Austria in 1787, and
was awarded a French honor, presumably for these efforts,
in 1788. Subsequent assignments in Italy, working for
Queen Marie-Caroline of Naples, led to his imprisonment
by French troops in Rome. After his release his health was
broken; he died in January 1800, in poverty and ill-health.
Andrea de Nerciat began writing around 1770 and pro-
duced, as well as some generally unexceptional straight
work, five erotic novels and many compilations of shorter
pieces, indecent verses, erotic dialogues, and similar mate-
rial, typical of the era. For many of these works he adopted
the pseudonym of “Le Docteur Cazzone—membre
extraordinaire de la joyeuse Faculte Phallo-coiro-pyro-
glottonomique.” His first erotic novel was Felicia (written
ca. 1770, first edition 1775). It has been reprinted many
times, although the first edition was full of mistakes and
only the subsequent edition of 1778, probably corrected
by the author, provides a definitive text. His most famous
works appeared later: Le Diable au corps (1785) and Les
Aphrodites, ou Fragments thali-priapiques pour servir a
Uhistoire du plaisir (1793). The first half of Le Diable
appeared originally in Germany, titled Les Ecarts du tem-
perament, ou le catechisme de Figaro, and a genuine, three-
volume edition was not published until 1803. It is a novel in
dialogue form, and, like a play, includes stage directions. It
details the sexual adventures of an anonymous marquise
and her infinitely aroused companion, the Comtesse de
Motte-en-feu, both members of a libertine club, presum-
ably the Societe des Aphrodites, also the topic of the epony-
mous novel of 1793. In the pornographic tradition, the two
heroines encounter a number of sexual experiences, grow-
ing gradually more bizarre and involved, until the book
ends with a massive orgy, with all the participants in fancy
dress. Les Aphrodites concerns the members of an expen-
sive sexual club, quite probably based on an actual estab-
lishment that flourished before the Revolution wiped out
such aristocratic amusements—although Les Aphrodites
proclaims the equality of all members, high and low. As well
as the continuing descriptions of the sexual antics of its
members, the author lists in some detail the rules that gov-
ern the club, offering debates on the eligibility of pederasts
and similar species of “other business.” Like all of Andrea
de Nerciat’s best writing, these two books, peopled with
grotesques, both of character and experience, and com-
posed with wit, style, and a feel for the real world in which
his characters moved, transcend the repetitious couplings
of much erotic composition. Other erotic novels, generally
less well reviewed, by Andrea de Nerciat include Mon
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Noviciat, ou les Joies de Lolotte (1792), which appeared in
London as How to Make Love (1823); Monrose, ou le Lib-
ertin par fatalité (1792), a sequel to Felicia; and Le Doc-
torat impromptu (1788), a “galante” rather than an overtly
erotic work.

Annie on My Mind (1982)

Focusing on the relationship of two teenage girls who, after
meeting in a museum and discovering common interests,
begin to realize that they care for each other, indeed
believe they have feelings of love for each other, Annie on
My Mind by Nancy Garden essentially probes the conse-
quences of their situation. Annie and Liza attend different
schools, respectively, an inner-city public school and a pri-
vate academy; thus their relationship is not based on at-
school daily meetings. Their physical contacts are tentative
initially, as is their emotional revelation. After Liza volun-
teers to feed the cats of two vacationing teachers, she and
Annie, who has joined her in this task, use this opportunity
to become physically intimate. (There are no explicit
details, only sensitive suggestions.) They are discovered by
another student and a prying secretary and reported to the
academy’s headmistress, a strict disciplinarian.

Fearful of the scandal—the academy is anxious about
needed financial gifts—the headmistress suspends Liza,
tells her parents, and causes her to appear before a disci-
plinary hearing to determine whether an entry should be
made on her permanent record and whether to inform the
Massachusetts Institute of Technology, which has accepted
Liza for matriculation for the following year. No such
actions are taken. Many of the academy’s students, how-
ever, avoid her and are insulting and cruel.

The trauma of this revelation and resultant discipline
have separated Annie and Liza. Annie writes from the Uni-
versity of California—Berkeley, but Liza is unable to answer.
Finally, after reliving their experience and understanding
their mutual love, Liza telephones Annie. They plan a
Christmas reunion.

In relation to the censoring attacks on this novel, two
features require attention. Both of the teenagers are intro-
duced as bright, mainstream types. Liza, president of the
academy’s student council, is a responsible, honest school
citizen, a fine student. The consequences of their “illicit”
activity in every way stigmatizes and punishes them: Liza is
humiliated and threatened—she becomes a pariah among
her peers. (Annie escapes from these direct affronts since
she is a member of another school community.) The char-
acters are potentially sympathetic to readers but not to the
authority figures of the novel nor to their peers. The censure
that Liza experiences does not “encourage the gay lifestyle.”

Annie on My Mind ranks 48th on the American Library
Association’s “The 100 Most Frequently Challenged Books

of 1990-20007; it ranked among the top 10 challenged
books in 1991. Annie on My Mind has been attacked cen-
trally because it portrays and examines an emerging homo-
sexual relationship. The very topic is anathema to some
parents and school administrators. It is accused of portray-
ing lesbian love and sex as normal. Specific language of the
challengers: “it promotes and encourages the gay lifestyle”
and reading the book would “confuse a young reader about
his sexuality” (ALA, Texas, 1992) or “here to seduce . . .
and recruit young men and women into the gay and les-
bian lifestyle” (ALA, Kansas, 1994); it “encourages and con-
dones homosexuality” (ALA, Oregon, 1993); “condones
homosexuality . . . promotes homosexual behavior as nor-
mal and specifically rejects the Judeo-Christian belief that
homosexuality is a sin” (PFAW, Michigan, 1993). One par-
ent threatened, “Sodomy laws are enforceable” (ALA,
Michigan, 1993).

In early fall 1993, a gay rights group, Project 21,
donated copies of Annie on My Mind and All American
Boys, by Frank Mosca, to several school districts in the
Kansas City vicinity. Shortly thereafter, on October 23, a
fundamentalist minister and other protesters burned a copy
of Annie on the steps of the headquarters of the Kansas
City School District. A more protracted event occurred as a
result of the donation at Olathe, Kansas. After media spe-
cialist Loretta Wood and other librarians had acknowledged
the suitability of Annie for high school students—they had
rejected All American Boys on the basis of quality—the
school superintendent, Ron Winner, caused the donated
books to be banned and ordered previously owned copies
to be removed from the school libraries. Despite student
protests at a school board meeting, its members voted 4-2
against retaining the books. Students and parents sued: Ste-
vana Case v. Unified School District No. 233, Johnson
County Kansas. Judge G. T. Van Bebber ruled on Decem-
ber 29, 1995, in favor of the plaintiffs, ordering the books to
be returned to the school libraries, citing BOARD oF EDU-
CATION V. P1co and demonstrating that statements of the
school board members that “educational unsuitability”
rather than content had been reasons for voting to remove
the books had been belied by their testimony (e.g., the
book “glorifies a lifestyle that is sinful in the eyes of God”
and that homosexuality is a mental disorder, immoral, and
contrary to the teachings of the Bible and the Christian
Church). He asserted:

There is no basis in the record to believe that these
Board members meant by “educational suitability” any-
thing other than their own disagreement with the ideas
expressed in the book. Here, the invocation of “educa-
tional suitability” does nothing to counterbalance the
overwhelming evidence of viewpoint discrimination.
Accordingly, the court concludes that defendants



removed Annie on My Mind because they disagreed
with ideas expressed in the book and that this factor was
the substantial motivation in their removal decision.
Through their removal of the book, defendants
intended to deny students in the Olathe School District
access to those ideas. Defendants unconstitutionally
sought to “prescribe what shall be orthodox in politics,
nationalism, religion, or other matters of opinion.”

The origin of such complaints may emanate from a
homophobic orientation or from an assumption that the
novel, for those who have not read it, contains explicit sex
or that the novel expresses tension-free situations.

Further reading: Attacks on Freedom to Learn, 1992-93
Report. Washington, D.C.: People For the American Way,
1993; Bauer, Marion Dane, ed. Am I Blue? Coming Out
From the Silence. New York: HarperCollins, 1994; Doyle,
Robert P. Banned Books 2002 Resource Guide. Chicago:
American Library Association, 2002; Stevana Case v. Uni-
fied School District. 908 F, Supp. 864, 1995. U.S. District.

Anti-Justine, ou les Delices de 'amour, L’ (1798)
This unfinished erotic novel was written by N1coLAS-EDME
RESTIF DE LA BRETONNE (1734-1806), a prolific French
novelist whose vast output is based on his experiences as a
peasant in Paris and is culled from the diaries he kept, from
the age of 15, as well as from his substantial correspondence
with all sorts of women. Some authorities have claimed that
Restif also wrote “Dom Bougre,” an obscene pamphlet pub-
lished in 1789, but this theory is generally dismissed.
Although Restif’s 200-plus works consistently celebrate sex,
L’Anti-Justine was more probably his sole contribution to
hard-core erotica. It has also been surmised that its publi-
cation was the desperate stroke of a man who, failing to
make money from relatively mild works, turned
unashamedly to pornography. The author originally used the
pseudonym “Jean-Pierre Linguet,” an enemy of his who had
been guillotined during the Terror. The novel was intended
as a massive counterblast to the works of the MARQUIS DE
SADE, an individual whom Restif particularly execrated and
against whom he carried out a continuing vendetta. The
book was originally to run to some seven parts, which would
have totaled around 1,400 pages, but Restif finished only
two and the book ends very abruptly.

The bibliographer Louis PERCEAU claimed that police
attention to those parts that did appear put paid to any
hopes Restif might have had of finishing his work: What
there was of the book was banned in 1803. Such copies that
had been circulated were regularly seized from brothels
and bookshops, and it soon became one of the rarest of
erotic works. Napoleon’s order that henceforth two copies
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of all such seized pornography should be held in a special
section of the Bibliotheque Nationale in Paris created the
ENFER special collection. Four copies, including the
author’s original, are still held in the Enfer and a fifth has
been traced through the collections of a number of vari-
ously distinguished bibliophiles, including ASHBEE’s disso-
lute friend, FREDERICK HANKEY, and the millionaire, J. P.
Morgan. Reprints of the novel began to appear in 1863,
usually of poor quality. It first appeared in English as The
Double Life of Cuthbert Cockerton, Esq., Attorney-at-Law
of the City of London, published by CARRINGTON in 1895,
although this version, which sets the action in Sheffield and
may possibly have been the work of LEONARD SMITHERS,
is hardly a faithful translation. A better English version was
published by MAURICE GIRODIAS in 1955.

Although Restif announced in his preface that “no one
has been more incensed than I by the foul performances of
the infamous Marquis de Sade,” L’Anti-Justine ranks among
the world’s more pornographic works. The book also offers
its share of blatant cynicism and blasphemy a la Sade,
although it would appear that Restif is less wholeheartedly
committed to his philosophies than is de Sade and in the
end prefers to celebrate the pleasure and not the pain of sex.

Aphrodites, ou Fragments thali-priapiques pour
servir a I'histoire du plaisir, les (1793) See
ANDREA DE NERCIAT, ANDRE-ROBERT.

Apollinaire, Guillaume (1880-1918) poet
Apollinaire, whose poetry earned him a place among the
pioneers of futurism and cubism, was also the author of a
number of erotic writings, both in his own right and on com-
mission for George and Robert Briffault. For these pub-
lishers, who specialized in issuing reprints of 18th-century
“galante” novels, from 1909 Apollinaire contributed intro-
ductions and bibliographies; and, when dealing with their
series “Maitres de 'amour” and “Coffret du bibliophile,” he
chose, on occasion, to make his own bowdlerizations. He
wrote these both under his own name and under that of
“Germain Amplecas.”

The first of his own efforts appeared in 1900, called
Mirely, ou le petit trou pas cher, a novel commissioned by
a specialist bookshop in Paris. In 1907 he wrote two more
books: Les Memoires d’'un jeune Don Juan (latterly titled
“Les Exploits . . .”) and his best known erotic piece, Les
Onze mille verges. While Don Juan is mild enough, for all
that it includes episodes of sodomy and incest in its tale of
a young man’s sexual development, Les Onze mille verges
takes a more Sadeian direction, indulging a full range of
bizarre sexual fantasies as the hero, a Romanian prince
named Mony Vibescu, makes his way through the Russo-



18 Archer, John

Japanese war of 1904. Such extremes have been attributed
to Apollinaire’s desire to create a surrealist parody of de
SADE (and Picasso declared it the finest book he had ever
read), but the book is none the less hard-core for that. As an
exemplar of what British censors and readers termed
“French novels,” it was regularly seized in raids on Lon-
don’s pornographic bookshops. Among its subsequent
translators was Alexander Trocchi, author of CAIN’S BOOK.
Apollinaire’s subsequent erotica was published after his
death in 1918. It was all verse and included the collector’s
Le Verger des amours (1927) (although this may have been
written by PIERRE Louys), Le Cortége priapique (1925),
Julie, ou la rose (1927) and Poémes secretes a Madeleine
(1949), in which the erotic aspects are coincidental to their
real subject, the poet’s letters written from the World War I
front to Madeleine Pages in 1916.

Apollinaire was also the coauthor, with publishers
Lours PERCEAU and Fernand Fleuret, of a bibliography of
those erotic works held in the Paris Bibliotheque
Nationale—L Enfer de la Bibliotheque National: icono-bio-
bibliographie . . ., which appeared in 1913.

Archer, John See BOOK BURNING IN ENGLAND,
Puritans.

Areopagitica

Defense against Press Restraints
Considered seminal in the defense of freedom of expres-
sion by promoters of this liberty, Areopagitica, published in
1644, has been frequently cited by anticensors in support-
ing freedom of the press and of speech.

The title of John Milton’s most famous prose work was
derived from Areopagus, the hill of Ares in Athens named
after Ares, one of the 12 major gods of ancient Greece. (In
mythology, Ares, who had killed Poseidon’s son for his hav-
ing raped his daughter, was tried for murder by a council
of the gods on this site; he was acquitted.) At this site the
highest judicial court of ancient Athens met to debate polit-
ical and religious matters. Its nearly 300 members were
elected by a vote of all the freed men of the city. The site
Areopagus, identified with the glory of Athen’s democratic
institutions, Milton’s title, Areopagitica, reveals his inclina-
tions. The subtitle, “A Speech for the Liberty of Unlicensed
Printing to the Parliament of England,” identifies his
intent. In “The Second Defense of the people of England,”
published in 1654, Milton noted:

I wrote my Areopagitica in order to deliver the press
from the restraints with which it was encumbered; that
the power of determining what was true and what was
false, what ought to be published and what to be sup-

pressed, might no longer be entrusted to a few illiterate
and illiberal individuals, who refused their sanction to
any work which contained views or sentiments at all
above the level of vulgar superstition.

It was specifically directed against the Order of Parliament
of June 14, 1643, an ordinance requiring the licensing of
all books and pamphlets in advance of publication. (It also
expresses significant ideals of religious liberty, interrelated
with those of freedom of the press.)

Milton recognized the great concern the “Church and
Commonwealth” had about the contents of books “for books
are not absolutely dead things, but do contain a potency of
life. . . . they do preserve as in a vial the purest efficacy and
extraction of that living intellect that bred them.” However,
he argued that “Who kills a man kills a reasonable creature,
God’s image; but he who destroys a good book, kills reason
itself, kills the image of God, as it were in the eye.”

Milton decried censoring activities that represented
what is now termed PRIOR RESTRAINT; indeed, this
becomes a basic tenet of his discussion. He likened the
impulse to license to the prohibitory attitudes and actions
of the Papal Court, which let to the Spanish Inquisition. He
noted that their censoring acts spread from the heretical to
any subject they found unsuitable, thus expressing a warn-
ing about the pattern of censorship. Before this “tyrannous
inquisition,” books were allowed to be born into the world,
judgment about them reserved. Continuing this metaphor,
rather than stand before a jury prior to birth to be judged in
darkness without any public scrutiny, books should be
examined more openly after publication.

The value of knowledge and learning forms a corner-
stone of Milton’s discussion. Books enhance our under-
standing of the known and introduce us to the new. The
Order of Parliament would “suppress all this flowry crop of
knowledge . . . to bring a famine upon our minds again” and
allow the people to know only what the licensers permit.
Knowledge thrives on the mind’s exercise as does the dis-
covery and affirmation of truth. His illustrations encompass
the religious and scientific, attaining the truth by examining
all opinions, even errors, so they may be known and evalu-
ated. Individuals who base their beliefs solely on what they
are told by their pastors or as determined by the assembly
without knowing reasons cannot be said to understand.
Even if the doctrine is true in an objective sense, it is not
believed in the right way. It has not been questioned or
examined, thus not really understood; the belief is superfi-
cial. An unlicensed press can propose challenges to cause
thinking, thus enhancing the understanding of accepted
beliefs or revealing new truths. Milton proposes these con-
cepts for both the nation and individuals.

Extending this position, Milton promotes the reading
of all texts, the good as well as those of “evil substance.” The



latter to a “discreet and judicious reader serve in many
respects to discover, to confute, to forewarn, and to illus-
trate.” Truth and virtue are attained by including all opin-
ions, even errors, so they may be known and reasoned.
Individuals are put in positions of having to make moral
choices between the good and evil that surround them.

Since therefore the knowledge and survey of vice is in
this world so necessary to the constituting of human
virtue, and the scanning of error to the confirmation of
truth, how can we more safely, and with less danger,
scout into the regions of sin and falsity than by reading
all manner of tractate, and hearing all manner of rea-
son? And this is the benefit which may be had of books
promiscuously read.

Milton drew a cause-and-effect connection between
the actions of government and the nature of the populace.
An “oppressive, arbitrary and tyrannous” government
breeds a “brutish, formall, and slavish” people. A mild and
free human government promotes liberty, the liberty of
free writing and free speaking. These in the past have
enlightened the spirits, enfranchised and enlarged the
apprehensions of the English people, making them more
capable, more knowing, and more eager to pursue the
truth. These attributes would be suppressed by the
enforcement of this order.

The effectiveness of the order is also questioned. One
aspect is the licensers themselves; they need to be above all
other men to accomplish the task without bias, but are apt
to be ignorant, corrupt, or overworked. Another is the
assumption that books themselves are the sole source of
ideas and behaviors that are perceived by the authorities to
be censorable. Milton refutes both of these, arguing, as
summarized above, the efficacy of books, thus the require-
ment of unlicensed printing.

Censorship History

Licensing of books, which should be understood as the sup-
pression of undesired publications, was a frequent policy
in England. As early as 1408, confirmed by Parliament in
1414, Archbishop Arundel’s constitution forbade the read-
ing of any book that had not been examined and approved
by the University of Oxford or Cambridge. Henry the VIII
forbade the printing of any books concerning holy scripture
unless it had been examined or approved. This was spread
to the licensing of books of any kind. This policy was
reasserted by the monarchs who succeeded him—Edward,
Mary, Elizabeth, James, and Charles.

The practice and procedures of censorship had been
developed in England over the 16th and 17th centuries,
including the incorporation of a STATIONERS” COMPANY
charged with the administration of the system. In 1637, in
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Charles’s reign, the Star Chamber decree of July 11 estab-
lished a broad range of censorship measures that forbade
the printing, importing, or selling of seditious or offensive
books; required the licensing of all books before being
printed or reprinted; limited the number of master print-
ers, specifying the number of presses and workers each
might have; forbade the providing of space for unlicensed
printers; and empowered the Stationers Company to search
houses for such unlicensed printers.

In 1641 the Star Chamber had been abolished, an out-
come of the defeat of Charles in the English Civil War.
Though the Stationers Company was not abolished, its
powers were diminished; for about 18 months there were
no statutory restrictions on the press. Gradually, the open-
ness was narrowed. In 1643 the Puritans through a series of
regulations, preceded by a 1642 regulation mandating that
every publication bear the name of the printer, reinstated
censorship practices until they were in full force. A signifi-
cant factor underpinning these actions was the religious tol-
eration controversy of the time.

In this context, John Milton published in 1643 Doctrine
and Discipline of Divorce without benefit of authorization,
registration, or signature, by then required. It was reprinted
in February 1644, again without being authorized or regis-
tered, though it was signed. At this time the royalists suffered
a defeat, causing the Westminster Assembly (an advisory
body to Parliament about reformation of the church, domi-
nated by Presbyterians) to condemn tracts favoring tolera-
tion. A sermon on this subject, preached before Parliament,
spoke against illegal books and identified Doctrine and Dis-
cipline of Divorce as immoral. Further, booksellers, united in
a corporation, complained about illegal books to the House
of Commons, denouncing Milton among others.

These were the direct catalysts of Areopagitica. Issued
on November 23, 1644, it also was published without ben-
efit of authorization or registration and in defiance of the
restraining ordinance. (It was also delivered orally before
Parliament.) On December 9 the booksellers complained
to the House of Lords, but the lords took no action.

Milton’s attack on licensing had no effect on Parlia-
ment’s policy. Indeed, licensing was reasserted several
times and continued to be practiced until 20 years after
Milton’s death, in 1694. Frederick Seaton Siebert notes that
Areopagitica had “very little effect” on Milton’s contempo-
raries; it “went unmentioned by most of the writers and
public men of the times.”

After the execution of Charles I and the abolition of
the monarchy, Oliver Cromwell, named as lord protector in
1658, condemned Areopagitica as did the “Little Parlia-
ment” of Protestant England, which had succeeded the
expelled House of Commons.

Areopagitica appeared in only one edition and was not
republished until 1738. At this time it aroused public sup-
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port for the concept of freedom of the mind. According to
Siebert, a significant factor in this change in public opinion
was the Peter Zenger trial in a colonial courtroom in New
York. Zenger’s acquittal of libel of the royal governor was
perceived as a freedom of the press issue; the publication of
the trial transcript, four editions in London in 1728, notes
Siebert, “undoubtedly set an example for English juries.”

Further reading: Saillens, Emile. John Milton: Man, Poet,
Polemist. Oxford: Basil Blackwell, 1964; Siebert, Frederick
Seaton. Freedom of the Press in England, 1476-1776.
Urbana: University of Illinois Press, 1965; Sirluck, Ernest.
“Preface and Notes” in Complete Prose Works of John Mil-
ton, vol. 2. New Haven, Conn.: Yale University Press, 1959.

Aretino, Pietro (1492-1556) writer

Aretino whose name comes from his Italian birthplace,
Arezzo, and who was known as “Flagello de principi” (The
Scourge of Princes) for his biting wit, was author of five
comedies and a tragedy and a wide variety of satires and
other works condemned as scandalous or licentious. “One
of the wittiest knaves God ever made” said Thomas Nashe,
but Aretino, who liked to see himself as “censor of a proud
world,” was unloved by the authorities in Rome. In 1527
Pope Clement VII condemned and had suppressed every
edition of his Sonetti Lussuriosi (otherwise known as La
Corona di Cazzi), published in 1524. The illustrations, by
Giulio Romano, depicted a number of “Posizioni,” the posi-
tions of sexual intercourse. Such lubricity affronted the
authorities and Romano and Aretino were forced to flee
Rome to avoid prosecution. The artwork survived,
engraved by Marcantonio Raimondi—the greatest
engraver of the era—who was also exiled for his efforts. As
Aretino’s Postures, the bound sets, with or without their
accompanying commentary, survived for centuries as one of
the indispensable titles in any collection of sophisticated
erotica. The Postures appear regularly in English literature,
mentioned by Jonson in The Alchemist (1612), Wycherley
in The Country Wife (1678), in Rochester’s SopoMm (1684)
and so on. Subsequent rumors claimed that Oscar Wilde
essayed a translation but no copy exists. For all their noto-
riety, Wayland Young, writing in Eros Denied, dismissed
them as “coy, guilty, timid and periphrastic . . .”

The first of Aretino’s works to appear in England was
The Crafty Whore (1658), subtitled “The Mistery and Iniq-
uity of Bawdy Houses laid open . . .,” but in fact a free
translation of part three of his “Ragionamenti,” a series of
dialogues on sexual life conducted between an older and a
younger woman, first published in Italy between 1534 and
1536 and in England (in Italian) in 1584. In 1889 a six-
volume translation of the “Ragionamenti” into English
appeared, published in Paris. In 1674 fellows of All Souls,

Oxford, printed the complete “Sonnets” and their accom-
panying “Postures” on the university’s press in the Sheldo-
nian Theatre. As the sheets were appearing, Dr. John Fell
(of “I do not love you, Dr. Fell” fame) appeared. As head
of the press, he was enraged and destroyed all the mate-
rial, threatening the errant dons with expulsion.

Paradoxically, when the nudes in Michelangelo’s Sis-
tine Chapel Last Judgment caused such a furor in 1541,
Aretino wrote to the artist, attacking the “licentiousness and
impurity” he found in the painting, claiming that such pic-
tures made him, “as a baptized Christian,” blush. He died
apparently after falling off a chair in a fit of laughter—when
hearing about his sister’s sexual escapades—and breaking
his neck.

Argentina

Under the Argentine constitution, dating from 1853, the
state guarantees freedom of the press (article 31) and the
right to publish one’s opinions without censorship (article
14). The constitution is modeled on that of the United
States but gives more power to the president. Provision for
a STATE OF SIEGE, which legalizes the suspension of con-
stitutional guarantees, was incorporated. (This constitution
was replaced in 1949 by the then president Juan Domingo
Peron; the state of siege provision was maintained.) In 1912
universal suffrage was enacted, the Saenz Pefia Law, which
provides for a secret ballot, extending the right to vote to all
citizens over age 18, making voting compulsory.

Censorship History
The “promises” of these articles of the constitution were
significantly suppressed several times after 1930. Between
1930 and 1983, Argentina experienced 31 military coups.
(The dictatorship of Juan Manuel de Rosas [1835-52], pre-
ceding the approval of the constitution, had provided cruel
precedents in the denial of civil liberties: imprisonment,
exile, and execution of political enemies; censoring of news-
papers, reducing them in number from 43 in 1833 to three
in 1835, and books; loss of guarantees for personal liberty
and life.) The development of the democratic process and
culture after 1853 was disrupted by the revolution of 1930,
a military coup led by General Jose Uriburu, who pro-
claimed himself provisional president and declared a state
of siege. Censorship was established; newspapers were sup-
pressed—closed down or forced to accept dictation on edi-
torial and news policy. Another state of siege was declared
in December 1941, by Acting President Ramon Castillo,
who turned the tide against the democratic orientation of
President Roberto Ortiz. This state of siege was continu-
ous through the revolution of 1943, which overthrew the
Castillo administration and brought Juan Peron to power,
initially as part of the military junta, to Peron’s inauguration



as president in June 1946. He declared a state of siege again
in September 1951 during the election campaign, thus
inhibiting opposition candidates, lifting the siege for two
days for the November election, reinstating it thereafter.

During these periods, constitutional guarantees were
suspended. Congress was dissolved (in 1930 and 1941), and
criticism of the government was suppressed. In 1930 cen-
sorship was enforced; newspapers were closed down or
forced to accept dictation on editorial and news policy.
(Uriburu failed in this regard with the highly esteemed La
Prensa; its publisher, Ezequiel Paz, indicated in response to
the threat, that he would publish his paper in Paris with a
notice that Uriburu’s dictatorship made it impossible to
publish in Buenos Aires.) Despite the absence of legal
grounds, the director of Posts and Telegraphs established
the principle that no “alarming or sensational” news was to
be transmitted outside of the country at any time; there
were no official censors and the censorship was secret, but
the system was effective because the managers of the cable
and radio companies were threatened with heavy fines or
closure. In 1943 press censorship was imposed within hours
of the revolution on June 4; the decree read:

In order to prevent the diffusion of rumors, news, and
editorials which might contribute to the creation of an
atmosphere of inquietude in the population, or which
might affect the international prestige of the nation, the
press of the country will abstain from publishing items
related to recent public events, with the exception of
material released by the chief of the armed forces or
previously authorized by him.

The press was constrained by decrees and laws to “super-
vise” its conduct; the government acted heavy-handedly to
suspend and suppress newspapers throughout the country.
Harassing techniques like the rationing of newsprint and
limiting the number of pages of newspapers were also used.
(La Prensa, which had fought fiercely for survival, was
finally conquered in 1951.) Also on June 4, the key colonels
of revolution seized all radio medium facilities, ending the
complete freedom of Argentine broadcasting since its ori-
gins. The revolutionary government decreed that all radio
broadcasts were to be scripted in advance and pre-
approved and that no deviations from the script would be
permitted. Stations were forbidden to relay shortwave
newscasts from the United States, Canada, and Britain and
were forced to relay newscasts from the Axis powers.
Freedom of discourse on an individual level was also
severely suppressed, fear affecting the freedom to speak—
conversation about and critique of the government, result-
ing from intimidation and repression. By mid-1944, the
Socialist Nicolas Repetto noted that the Peron regime “has
abolished all liberties except the freedom to speak well
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about the government.” Among the decrees and laws that
restricted the liberties of Argentines was the “contempt”
law of 1948, which prohibits public utterance—whether
published or spoken—of expressions of “contempt” of the
“new Argentina” or its officials. During the debate in the
Argentine Congress, an opposition deputy warned that
“once this law is passed, it will be difficult to criticize any
act of government . . . or the misconduct of any government
official; it will be impossible for the Argentine press to exer-
cise this function, so essential to democracy.” It was
approved by overwhelming Peronista majorities in both
houses. These restrictive measures and the “contempt” law
had a constraining effect on theater productions, forcing
the elimination of political skits; measures also limited the
number of foreign plays. Censorship of motion pictures was
also introduced in the “new Argentina.” During World War
I, such anti-Axis Hollywood films as The Great Dictator
and Edge of Darkness were banned.

Systematic repression became government policy under
the military junta that overthrew the Peron government,
ruling from 1976 to 1983. During this period, according to
popular statistics, 30,000 people “disappeared,” although
8,960 have been officially documented by the National
Commission on Disappeared People (CONADEP) formed
in 1983; the junta’s death squads actually assassinated 100
opposition journalists. This government-based terrorism was
aimed primarily at students, young workers, and
intellectuals, targeting suspected activists and persons who
opposed the military dictatorship, their friends and relatives.
Censorship was extensive. All news was screened through
the Secretary for State Information, and the Postal Service
was empowered to intercept and examine private
correspondence. National Security Law 0840, Article 3,
stated that any report of an attack on social order that had not
been authorized was punishable by incarceration; a network
of “detention” (concentration) centers were concealed
throughout the country. All unions, political parties, and
universities fell under military control.

Literature and media were censored: Book bannings
organized, and selected artistic products were prohibited by
decree. The mass media—television, radio, and film—were
stringently monitored by official censors: Scripts were sub-
mitted for approval, and censors controlled the distribution of
all films; if not forbidden entirely, offensive segments of
films—both foreign and Argentinean—were excised. Theater
productions suffered some outright censoring, but the typi-
cal tool was harassment, that is, audience disruption or smoke
bombs during productions, late night theater fires, threaten-
ing phone calls or unsigned letters, the “disappearance” of
theater personnel, and the circulation of unofficial blacklists.
Among the plays—the first—that were banned by official
decree was Telaraiias by Eduardo Pavlovsky; the language of
the decree does not refer to the offending political content:
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WHEREAS: [the play] proposes a line of thinking that
is directly aimed at shaking the foundations of the insti-
tution of the family, [and] as said institution is a result
of the spiritual, moral and social conception of our soci-
ety. [Whereas] even though said position is portrayed,
by and large, through a collection of symbolic attitudes,
said attitudes have the necessary transparency to distort,
in an easily-perceived way, the essence and traditional
image of said institution. . . . To the above can be added
the use of indecent language and the succession of aber-
rant scenes, delivered with excessive crudeness and
realism.

Contemporary Developments
The succeeding administration of President Raoul Alfonsin
(December 1983-89) returned to more liberal principles.
Nevertheless, the persistent efforts of the ousted military
leaders to regain control led to a degree of censorship,
although no actual regulations were passed. Censorship has
played a role in the prohibiting of films, in the canceling of
television programs, and in the banning of songs. President
Carlos Menem (1989-99) persisted in the media censorship
of his predecessor. Additionally, his government, having par-
doned (relief from punishment but not the abolition of guilt)
the dictatorship’s military leaders and having issued a general
amnesty (a recognition of innocence) to all involved in the
events of the military junta period, continued to threaten
those critical of his government with arrest. Organizations of
journalists express concerns about threats against journalists.

The right wing, while out of office, remains active.
Thus, while the government has outlawed the publication
or import of anti-Semitic material, a good deal still circu-
lates. Likewise the right still dominates television’s news
and current affairs programming, although Argentine radio
has been reborn as a vocal forum of popular debate. The
Catholic Church has attempted to influence both publish-
ing and the cinema, campaigning against less restrictive
attitudes to sex and blasphemy in both media. A number of
films have been withdrawn at its insistence.

Attacks on press freedom have diminished. In a 1986
case the Argentine Supreme Court accepted the neutral
reporting standard which maintains that plaintiffs may not
sue journalists for accurately reporting information from an
explicitly mentioned source. Under the ACTUAL MALICE
standard, journalists must have known or should have known
that published information was false. On August 23, 2001,
the court reaffirmed its 1986 decision in the Bruno v. La
Nacion case. In this regard the Asociacién Periodistas, the
local press organization, developed a bill to reform the
Argentine criminal defamation law. Endorsed by President
Fernando de la Rua during his campaign, upon his taking
office in December 1999, he urged immediate congressional

consideration. After de la Rua’s forced resignation on
December 20, 2001, interim President Adolfo Rodriguez Saa
signed the bill on December 27, 2001, proposed by the Aso-
ciacién Periodistas that would make violations of the press
law a civil offense rather than a criminal one. The bill also
includes the recognition that the actual malice standard and
the CAMPILLAY DOCTRINE be incorporated into Argentine
law. The bill was sent to Congress for approval. However, as
of January 2002, the Senate had not yet approved the mea-
sure. Reportedly, Senate support was withdrawn when the
Argentine press helped to implicate at least 11 senators in a
bribery scandal. One of them, Senator Augusto Alasino, who
was forced to step down as the leader of the opposition Jus-
ticialist Party Senate caucus, introduced a bill rejecting “the
unlimited use of freedom of the press.” Had the bill been
approved, Argentina would have become the first country in
South America to eliminate criminal penalties for defama-
tion cases involving public officials.

See also NEW YORK TIMES COMPANY V. SULLIVAN;
HOLOCAUST REVISIONISM; STATE OF SIEGE.

Further reading: Blanksten, George 1. Peron’s Argentina.
Chicago: University of Chicago Press, 1953; Crawley,
Edwards. A House Divided: Argentina 1880-1980. Lon-
don: C. Hurst, 1984; Rock, David. Argentina 1516-1982:
From Spanish Colonization to the Falklands War. Berkeley
and Los Angeles: University of California Press, 1985.

Arizona

Obscenity
The prohibitions of Arizona’s obscenity law (Title 13, Chap-
ter 35, Sections 3501 to 3507) focus primarily in section 13-
3502 on the production, publication, sale, possession, and
presentation of obscene items. A person is guilty of a class
5 felony who knowingly:

1. Prints, copies, manufactures, prepares, produces, or
reproduces any obscene item for purposes of sale or com-
mercial distribution. 2. Publishes, sells, rents, lends, trans-
ports or transmits in intrastate commerce, imports, sends
or causes to be sent into the state for sale or commercial
distribution or commercially distributes or exhibits any
obscene item, or offers to do any such things. 3. Has in
his possession with intent to sell, rent, lend, transport, or
commercially distribute any obscene item. 4. Presents or
participates in presenting the live, recorded or exhibited
performance of any obscene item to the public or an audi-
ence for consideration or commercial purpose.

Coercing the acceptance of obscene articles or publications
as a condition to “any sale, allocation, consignment or deliv-



ery for resale” of any publication is also prohibited (13-
3504). Further, “it is unlawful for any person, with knowl-
edge of the character of the item involved, to recklessly
furnish, present, provide, make available, give, lend, show,
advertise or distribute to minors any item that is harmful
to minors” (13-3506). Public display of explicit sexual mate-
rials is also prohibited (12-35-7).

House Bill 2376 (2000)

This Arizona state law bans prisoners in its jails from Inter-
net contact with their friends and families as well as from
campaign groups trying to defend their rights. Restrictions
curtail unmonitored inmate access to the Internet and aims
to restrict correspondence between prisoners and “com-
munication service provider[s]” or “remote computing ser-
vices”; communication with newspapers or magazines is not
restricted.

The Arizona Civil Liberties Union (ACLU), represent-
ing three prisoners’ rights organizations—Stop Prisoner
Rape (SPR), the Canadian Coalition Against the Death
Penalty (CCADP), and Citizens United for Alternatives to
the Death Penalty (CUADP)—is bringing suit against jail
managers in Arizona. The suit claims that the enforcement
of this law violates the First Amendment rights of the pris-
oners and the organizations in their prisoner contacts, thus
impeding their advocacy work. The organizations argue
also against the law’s attempts to ban all information from
Arizona prisoners from being posted on the Internet. The
law imposes disciplinary action against inmates whose
names or personal information appear on the Web sites, a
tactic used by SPR as a method of calling attention to sex-
ual assaults on prisoners as part of its preventative efforts.

Mauro v. Arpaio

Joseph M. Arpaio, Maricopa County sheriff, issued in 1993
a policy prohibiting inmates from possessing “sexually
explicit” material on the grounds that the inmates harassed
female detention officers in relation to the material in addi-
tion to openly masturbating while looking at sexually
explicit pictures. An inmate, Jonathan Mauro, who was
denied access to Playboy magazine by the policy, filed a
claim in 1995 that the policy infringed on his First Amend-
ment rights. The United States District Court for the Dis-
trict of Arizona, District Judge Robert C. Broomfield
presiding, granted summary judgment to the defendant
(1995). Mauro appealed.

A three-judge panel of the United States Court of
Appeals for the Ninth Circuit reversed the District Court’s
decision, ruling it was too sweeping and would include
“such magazines as National Geographic, medical journals,
artistic works and countless other materials.” However, an
11-judge panel of the Ninth U.S. Circuit Court of Appeals
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reversed this ruling on a 7-4 vote. The court considered two
competing principles: (1) “When a prison regulation or
practice offends a fundamental constitutional guarantee,
federal courts will discharge their duty to protect [prison-
ers’] constitutional rights” and (2) “Courts are ill equipped
to deal with the increasingly urgent problems of prison
administration and reform.” The court’s reasoning in deter-
mining whether the jail’s “policy of excluding all materials
containing frontal nudity is reasonably related to legitimate
penalogical interests and therefore valid” was based on four
factors: (1) whether there was a valid, rational connection
between the policy and the legitimate governmental inter-
est put forward to justify it; (2) whether there are alterna-
tive means of exercising the right; (3) whether the impact of
accommodating the asserted constitutional right will have a
significant negative impact on prison guards, other inmates,
and the allocation of prison resources generally; and (4)
whether the policy is an “exaggerated response” to the jail’s
concerns. The court filed its judgment against Mauro in
August 1999. In March 2000 the United States Supreme
Court refused to consider a further appeal, without com-
ment, rejecting arguments that the Arizona policy’s ban is
so sweeping that it violates free-speech rights.

Further reading: Arizona Obscenity Law, Title 13, Chapter
35, Sections 3501-3507. Arizona State Legislature. Available
online. URL: http:/swww/azleg state.az.us; Mauro v. Arpaio,
Sheriff, Maricopa County, 188F:3d1054; 1999 U.S. App.

Arkansas Obscenity Law
Title 5 (Criminal Offenses) Subtitle 6 Chapter 68 defines
prohibitions against obscenity.

Subchapter 2 prohibits in section 201 the exhibition of
obscene figures; in section 202, the sale or possession of
literature rejected by U.S. mails; in 203, obscene films,
“knowingly to exhibit, sell offer to sell, give away, circulate,
produce, distribute, attempt to distribute, or have in his
possession any obscene film”; in 204, nudism; and in 205,
public display of obscenity.

Subchapter 4—mailable matter:

(a) Every person who, with knowledge of its contents,
sends or causes to be sent, or brings or causes to be
brought, into this state for sale or commercial distribu-
tion, or in this state prepares, publishes, sells, exhibits,
or commercially distributes, or gives away or offers to
give away or has in his possession with intent to sell or
commercially distribute or to exhibit or to give away, any
obscene printed or written matter or material, other
than mailable matter, or any mailable matter known by
such person as to have been judicially found to be
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obscene under this subchapter, or who knowingly
informs another of when, where, how, or from whom or
by what means any of these things can be purchased or
obtained, shall be guilty of a felony. . ..

(b) Every person who, with knowledge of its contents,
has in his possession any obscene printed or written
matter or materials, other than mailable matter, or any
mailable matter known by that person to have been
judicially found to be obscene under this subchapter,
shall be guilty of a misdemeanor and upon conviction
shall be fined . . . or be imprisoned. . . .

Subchapter 5—selling or loaning pornography to
minors: this section prohibits the display of material which
is harmful to minors in such a way that they will be exposed
to view such material; “sell, furnish, present, distribute,
allow to view, or otherwise disseminate to a minor”; and
“present to a minor or participate in presenting to a
minor . . . any performance which is harmful to a minor.”

However, Act 858 was challenged by a coalition that
included the Arkansas Library Association, the Freedom
to Read Foundation, publishers, booksellers, and civil lib-
ertarians; a ruling was announced on November 17, 2004.

The provision of the law that required “material harm-
ful to minors to be obstructed from view and segregated in
commercial establishments” was declared unconstitutional
by U.S. District Judge G. Thomas Eisele. Eisele stated that
the law’s provisions are “overbroad and impose unconstitu-
tional prior restraints on the availability and display of con-
stitutionally protected, non-obscene materials to both
adults and older minors.”

Further reading: Arkansas Obscenity Law, Title 5, Subti-
tle 6, Subchapters 1-5. Arkansas 84th General Assembly.
Available online. URL: http://www.arkleg state.ar.us

Ars Amatoria See Ovip.

art censorship See ART; RELIGIOUS PROHIBITIONS;
GERMANY, Nazi art censorship; CHINA, art
censorship; USSR, art censorship; SENSATION.

Article 19

Article 19 was established in 1986 as an international
human rights organization dedicated to the promotion of
the rights of freedom of opinion and expression and the
right to receive and impart information and ideas through
any form of media, regardless of national frontiers. It takes
its name from Article 19 of the UNIVERSAL DECLARATION

oF HumAN RicHTs. The organization is based in London,
where it has set up an international research and informa-
tion center on censorship.

art porn See DEEP THROAT; THE DEVIL IN MISS JONES.

art: religious prohibitions
Jewish

The proscription of graven images (second commandment
as laid down in Exodus 20:4) precluded Jewish sculptors
from attempting busts or statues of human beings until the
17th to 18th centuries. Such a ban was extended in
Deuteronomy 4:17-18, which forbade the likeness of “any
beast that is on earth . . . any winged fowl that flies in the
heaven . . . any thing that creepeth upon the ground . . . any
fish that is in the water.” Not until Maimonides, rabbi of
Cairo in the 12th century, were these prohibitions modified.

Zoroastrianism
No representations of the godhead, other than symbolic
ones, were permitted.

Buddhism
No representation of Buddha is permitted; the deity must
always be shown symbolically, as a pair of footprints or as an
empty throne.

Christian

Still influenced by the Old Testament ban, early Christian
painters generally avoided depicting Christ. Origen, a
teacher and writer of Alexandria ca. 240, and one of the
Greek Fathers of the Church, advocated that Christians
should follow the Jewish prohibitions on representation.
In “Contra Celsum” he praised as their contribution to
“pure religion” their rejection of all “Painters and makers of
images . . . an art which attracts the attention of foolish
men, and which drags down the eyes of the soul from God
to earth.” By the Edict of Milan in 313 Christianity took on
its institutional and doctrinal form, delineating, among
other things, the precise style permissible in religious paint-
ings, all on the basis of “sacred dogma.” The arrangement,
form, and symbolism of form and color of all such work was
made “fixed and absolute.” The Confessions of St. Augus-
tine of Hippo (ca. 400) underlined the growing Christian
belief in visual art as standing contrary to all prescribed
standards of piety.

Islam
On the basis of a belief that a painted or sculpted image is
not separate but exists in some way as the double of its sub-
ject, Islam has always prohibited painting. While the Koran



makes only a passing, condemnatory reference to statues as
an abomination, traditions of the Prophet claimed that
“those who will be most severely punished . . . on the Day
of Judgement will be the painters.” The later-codified
Hadith—a collection of the Prophet’s sayings—explained
that the artists’ fault was their inability to breathe life into
their creations. The response of Islamic artists to this ban
was the development of artistic calligraphy.

Asgill, John (1659-1738) barrister, religious theorist
The pamphlet, “An Argument proving that According to
the Covenant of Eternal Life, revealed in the Scriptures,
Man may be Translated from Hence into that Eternal Life
without Passing Through Death, although the Human
Nature of Christ Himself could not be thus Translated till
He had Passed Through Death,” appeared in 1700. Its
author was John Asgill, a barrister known after his theories
as “Translated Asgill,” who claimed that death, which had
originated with Adam, had been deprived of its legal power
by Christ. Asgill was elected to two seats in the Com-
mons—of Enniscorthy in Ireland in 1703 and of Bramber
in Sussex in 1707—but his inability to resist promoting his
theory ensured that he was deprived of both within a mat-
ter of days. Both Parliaments had his book burned, even
though among its crazy paragraphs were such aphorisms as
“It is much easier to make a creed than to believe it after it
is made” and “Custom itself, without a reason for it, is an
argument only for fools.” Asgill died in the Fleet prison,
after contracting a mass of unpayable debts.

Ashbee, Henry Spencer (1834-1900) businessman,
traveler, bibliographer

Henry Ashbee ostensibly a model of Victorian bourgeois
businessman and traveler, was simultaneously the leading
bibliographer of the erotic and pornographic literature of
his own and previous eras. He combined his life as a mem-
ber of the Royal Geographical Society, the Royal Historical
Society, the Society of Arts, and Master of the Worshipful
Company of Curriers, with the investigation of every aspect
of published erotology and with the society of hacks and
pornographers. Ashbee was born in Southwark in 1834.
He worked first as a traveling salesman for a firm of
Manchester warehousemen, then joined a firm of Ham-
burg silk merchants, founding their branches in London
and Paris and marrying his employer’s daughter in 1862.
He lived with his family in Bedford Square, returning from
his City counting house to entertain enthusiastically, play-
ing host to writers, businessmen, explorers, and a series of
exotic foreigners. He collected books and paintings, always
of the most conservative type. He was a particular devotee
of Cervantes, having the best library of that author’s work
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outside Spain. He was also a devoted traveler, touring the
world in 1880—and making several other trips. His writing
on these journeys was popular.

Ashbee’s collecting of rare books led him toward some
of the most esoteric: the erotic and pornographic publica-
tions that were officially ignored by the Victorian world
but were produced for an enthusiastic market. Like many
successful Victorians, he wished to add a degree of schol-
arship to his business pursuits. In his case the scholarship
embraced the world of forbidden literature. He took the
pseudonym “Pisanus Fraxi,” a piece of cod-Latin easily
accessible to those who cared to unravel it. Fraxinus was
Latin for “ash” and the remaining four letters were an ana-
gram for apis, a bee. The smutty wit of “Pis Anus” may have
added charm to this sobriquet. While Ashbee pretended
ignorance of his alter ego, even going so far as to plant
pieces of disinformation in the journal Notes and Queries,
there were few in literary London who did not know of his
double identity. Apart from any more subtle inferences,
Ashbee had written since 1875 a number of pieces in Notes
and Queries, signed “Fraxinus” and usually dealing with
erotic literature.

Using his pseudonym, Ashbee wrote and published his
great erotic bibliography. The Notes Bio-Biblio-Icono-
graphical and Critical, on Curious & Uncommon Books
appeared in three volumes: “Index Librorum prohibito-
rum” (its title indulging his obsessive anti-Catholicism) in
1877. “Centuria librorum absconditorum” in 1879, “Catena
librorum tacendorum™ in 1885. Each edition was limited
to 250 copies. Despite a number of successors, all of whom
have drawn to some extent on his efforts, Ashbee’s Notes . . .
remains the examplar of such bibliographies. The work is
by no means flawless. Ashbee was a pedantic scholar, no
great fault in a bibliographer, but he delighted in exhibit-
ing his scholarship, never quoting in English where a for-
eign source could be found, and letting his various passions
take over his critical commentary, to the extent that a single
line of test would be adorned with almost a page of foot-
notes. And, as one critic suggested, it sometimes appears
that he took up his work as a penance, so unrelievedly neg-
ative is he about the material he considers.

Ashbee died in 1900, a comparatively rich man, his
image as a staid Victorian success in no way diminished
by his closet compilations. He left 15,229 books to the
British Museum, including his collection of pornogra-
phy, which formed the basis of today’s PRIVATE CASE and
which was allegedly accepted only because without it the
museum would not have gained possession of the Cer-
vantes material. His wife and family, from whom he had
been separated since 1893, were disinherited. For him-
self he asked for “no demonstration of grief, no mourn-
ing, no monument.”

See also Gay, JULES; PERCEAU, Louis; READE, ROLF S.
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Ashcroft v. Free Speech Coalition (2002)
The Child Pornography Prevention Act of 1996 (CPPA)
expands the federal prohibition on child pornography
beyond images made using actual minors (NEW YORK V.
FERBER) to add three other categories of speech. At issue in
this case were (1) the prohibition of “any visual depiction,
including any photographs, film, video, picture, or com-
puter or computer-generated image or picture that is, or
appears to be, of a minor engaging in sexually explicit con-
duct” and (2) “any sexually explicit image that is advertised,
promoted, presented, described, or distributed in such a
manner that conveys the impression it depicts a minor
engaging in sexually explicit conduct.” The prohibition on
“any visual image” does not consider how the image was
produced or the context of the image. The law, as written,
bans a range of sexually explicit images, including those
sometimes referred to as virtual child pornography that
were produced by using computer-imaging technology as
well as those produced by more traditional means using
youthful-looking actors that might “appear to be” minors.
The Free Speech Coalition (a California trade associa-
tion for the adult entertainment industry) and others (a
publisher of a book advocating the nudist lifestyle, a painter
of nudes, and a photographer specializing in erotic images)
challenged the statute in the United States District Court
for the Northern District of California. The District Court
disagreed with the Coalition’s claim that the statute’s provi-
sions were overbroad and vague, threatening production
of works protected by the First Amendment, and granted a
summary judgment to the government. The Court of
Appeals for the Ninth Circuit reversed the ruling. The U.S.
Supreme Court in a 6-3 ruling upheld the decision of the
Court of Appeals, specifically that the prohibitions of the
CPPA are overbroad and unconstitutional, as identified
above. Delivering the opinion of the court, Justice Anthony
M. Kennedy asserted that

By prohibiting child pornography that does not depict
an actual child, the statute goes beyond NEW YORK V.
FERBER, which distinguished child pornography from
other sexually explicit speech because of the State’s
interest in protecting the children exploited by the pro-
duction process. As a general rule, pornography can be
banned only if obscene, but under Ferber, pornography
showing minors can be proscribed whether or not the
images are obscene under the definition set forth in
Miller v. California. . . . Like the law in Ferber, the
CPPA seeks to reach beyond obscenity, and it makes no
attempt to conform to the Miller standard. For instance,
the statute would reach visual depictions, such as
movies, even if they have redeeming social value.

The MILLER STANDARD requires that a work be con-
sidered as a whole and as such appeals to prurient interests,

is offensive in light of community standards, and lacks seri-
ous literary artistic, political, or scientific value. “The CPPA
cannot be read to prohibit obscenity, because it lacks the
required link between its prohibition and the affront to
community standards prohibited by the definition of
obscenity.” The Court also rejected the argument that
speech prohibited by the CPPA is virtually indistinguish-
able from material that may be banned under Ferber. Fer-
ber was concerned with images that themselves were the
product of child sexual abuse; it upheld a prohibition on the
production, distribution, and sale of child pornography.
“In contrast to the speech in Ferber, speech that itself is the
record of sexual abuse, the CPPA prohibits speech that
records no crime and creates no victims by its production.”
Virtual child pornography is not intrinsically related to sex-
ual abuse of children, as were the materials in Ferber

Several other of the government’s arguments were
rejected. The principle that speech within the rights of adults
to hear may not be completely silenced in an attempt to shield
children countered the argument that virtual child pornogra-
phy might be used by pedophiles to seduce children. The par-
allel argument that “virtual child pornography whets
pedophiles’ appetites and encourages them to engage in ille-
gal conduct” was rejected “because the mere tendency to
speech to encourage unlawful acts is not a sufficient reason
for banning it.” The OVERBREADTH doctrine was applied to
the CPPA’ contention both images made using real children
and those produced by computer imaging should be prohib-
ited because it is difficult to distinguish between them. The
overbreadth doctrine was also applied to the provisions of
the CPPA that made it a crime to advertise or promote mate-
rial “in such a manner that conveys the impression” that it
depicts sexually explicit conduct involving minors.

Further reading: Ashcroft, Attorney General, et al. v.
Free Speech Coalition et al., 535 US 234: 122 Supreme
Court 1389. 16 April 2002.

Asturias, Miguel Angel (1899-1974) writer, activist

The political life of Miguel Angel Asturias is significantly
interwoven with his literary career. His active participation
during his university years in the student movement that
opposed and caused the overthrow of the Manuel Estrada
Cabrera dictatorship (1898-1920) and, subsequently, as a
political propagandist, led to 10 years of voluntary exile,
beginning in 1923, when the pro-Cabrera party regained
power. Asturias’s debut novel, El Seilor Presidente, was
written in the early 1930s, but not published until 1946
(first issued in English in 1963). He returned to Guatemala
in 1933, which was then ruled by General Jorge Ubico
Casteflada (1931-44) whose administration is described as
tyrannical, efficient, and brutal but honest. The political
orientation of the novel prevented its publication until the



overthrow of the Ubico regime and the election of social-
democratic reformer Juan Jose Arévalo. Elected to the
National Assembly in 1942, Asturias was again an active
participant in the 1944 revolution that overthrew the Ubico
regime. Diplomatic assignments—Mexico, Argentina,
Paris, and El Salvador—for Asturias followed during a brief
period of democracy until the 1954 counterrevolution.

True to his principles and practice, Asturias
attempted to thwart the imminent coup, an invasion led
by Lieutenant Colonel Carlos Castillo Armas, with the
support of the United States, apparently prompted by
the President Jacobo Arbenz Guzman’s nationalization of
the plantations of the United Fruit Company. Once
empowered, Castillo Armas in 1954 stripped Asturias
of his citizenship and forced him into exile—first to
Argentina and, then, to France. Among the actions taken
by Castillo Armas’s subordinates was the burning of
“subversive” books, among them the novels of Asturias—
El Senor Presidente (The President), Viento Fuerto
(Strong Wind), and El Papa Verde (The Green Pope). In
1966, after the election of Julio Cisar Mindes Montenegro
as Guatemala’s president, Asturias was named ambassador
to France. He never returned to Guatemala, but his
passport was returned in 1959 at the insistence of the
University of Guatemala.

The case for United States complicity in the overthrow
of the democratic government of Jacobo Arbenz is based on
State Department documents, released through the Free-
dom of Information Act.

CIA Director Allen Dulles is identified as the “godfa-
ther of Operation Success, the plot to overthrow
Arbenz,” while Secretary of State John Foster Dulles is
represented as planning the Guatemalan coup; he is
depicted as building justification for his planned coup at
the 10th Inter-American Conference at Caracas,
Venezuela, where he lobbied for two weeks for passage
of a resolution condemning communism in the Ameri-
cas and, subsequent to the coup, insisting that Arbenz’s
followers in asylum in foreign embassies be seized and
prosecuted as Communists.

The novels of Asturias primarily subject to censorship
are The President and the so-called “Banana Trilogy,”
Strong Wind, The Green Pope, and Eyes of the Interred
(Los Ojas de Los Enterrados). They focus on social and eco-
nomic themes and are significantly political. While not
being dictator-specific, The President reflects life recollec-
tions of the Estrada Cabrera dictatorship that has been
described as repressive and “singularly devoid of liberty and
justice,” as was the cruelly despotic regime of Justo Rufino
Barrios (1873-85). The text is steeped in treachery, violence,
and tyranny. The president is portrayed as self-centered,
suspicious, and vindictive. Other administrators are self-
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serving, duplicitous, corrupt, and devoid of humanity. The
innocent are victimized, defrauded of their property,
deprived of their lives. The setting is dark as well as danger-
ous: poverty, misery, and social chaos.

In contrast—yet in like vein—the “Banana Trilogy”
focuses on Yankee imperialism. In the words of the
Swedish Academy in awarding him the 1967 Nobel Prize
in literature, Asturias introduced “a new and burning
theme . . . [the] battle against domination by the North
American trust in the form of the United Fruit Company
and its political economic consequences in the present-day
history of the banana republic.” Strong Wind (1946/1969)
depicts the struggle of small growers against the gigantic
corporations at the start of its operations. In The Green
Pope (1954/1971) the company consolidates its power and
gains control over the government. The turnaround occurs
in The Eyes of the Interred (1960/1973), resulting from a
general strike that overthrows the dictator and forces the
company to accept laws favorable to workers. The com-
pany is ruthless, destructive. The company is depicted as a
power unto itself, dominating the countries in which it
operates. Materialism is the predominant value, power the
operational doctrine. This exaggerated, one-sided depic-
tion, as one critic notes, “serves to emphasize the political
overtones of the novels, but also to indicate that the ‘real-
ity’ portrayed in this novel is in fact the highly selected per-
ception of a politicized observer.” Asturias’s outrage is
evident in the strong indictments of economic, social, and
political injustice.

Other works authored by Asturias include: Architecture
of the New Life (1928), Legends of Guatemala (1930),
Temple of the Lark (an anthology of poems, 1949), Men of
Maize (1949), Weekend in Guatemala (1956), and Mulata
(1963).

Miguel Angel Asturias, in addition to being honored
with the 1967 Nobel Prize in literature, was awarded in
1966 the Lenin Peace Award, the latter because his works
“expose American intervention against the Guatemalan
people.” In acknowledging the Nobel Prize, Ambassador
Asturias said, “My work will continue to reflect the voice of
the peoples, gathering their myths and popular beliefs and
at the same time seeking to give birth to a universal con-
sciousness of Latin American problems.”

Further reading: Handy, Jim. Gift of the Devil: A His-
tory of Guatemala. Boston: South End Press, 1984; Flynn,
Gerard, Kenneth Griet, and Richard J. Callan. Essays on
Manuel Angel Asturias. Milwaukee: University of Wiscon-
sin-Milwaukee, 1973; Kepner, Charles D. Jr. and Jay Henry
Soothill. The Banana Empire: A Case Study in Economic
Imperialism. New York: Vanguard Press, 1935; Schlisinger,
Stephen and Stephen Kinzer. Bitter Fruit: The Untold
Story of the American Coup in Guatemala. Garden City,
N.Y.: Doubleday, 1982.
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Attorney General’s Commission on Pornography,

The (1986)

The Attorney General’s Commission on Pornography was
established in February 1985 by then-U.S. attorney general,
William French Smith. It was delivered in July 1986 to his
successor, Edwin Meese III, by its chairman, Henry E.
Hudson, the United States Attorney for the Eastern District
of Virginia. The findings of the 1,960-page, two-volume
report were based on public hearings in six cities, a review
of published articles relating to pornography, the work of
staff investigators, and the views expressed in more than
3,000 letters from the public. Budgeted at only $500,000 it
was prevented from commissioning independent research.

The 11-member panel acknowledged that its conclu-
sions were diametrically opposed to those of the 1970
PRESIDENT’S COMMISSION ON OBSCENITY AND PORNOG-
RAPHY that said erotic material was not a significant cause
of crime, delinquency, sexual deviancy, or emotional distur-
bances. The new panel claimed that times had changed, the
problem of pornography had grown much worse and the
conclusions of the earlier report were “starkly obsolete.”

The panel concluded that “there is a connection between
the pornography industry and organized crime.” The panel
also concluded that there was a “causal relationship” between
certain kinds of pornography and acts of sexual violence. On
this, and on other important points, the panel was not unani-
mous, and two of its members issued a dissenting statement,
pointing out that the printed and video materials presented to
the commission as evidence “were skewed to the very violent
and extremely degrading.” They also stressed that efforts to
“tease” the current social science data into “proof of a causal
link” between pornography and sexual crimes “simply cannot
be accepted” and claimed that there had not been enough
time for “full and fair discussions of many of the more restric-
tive and controversial proposals.”

The commission rejected proposals to broaden the
legal definition of obscenity, which embraces some but not
all pornographic material, and said that current laws were
basically adequate but woefully underenforced by federal,
state, and local prosecutors. They cited the Supreme
Court’s judgment in MILLER V. CALIFORNIA (1973), in
which it was stated that “obscene material is unprotected
by the First Amendment,” and that judges can apply “con-
temporary community standards” to determine what is
obscene. Many laws at various levels regulate or prohibit
obscene material. The panel called for much more vigorous
enforcement of laws against obscene materials.

It also said that sexually explicit material portraying the
violent abuse of women by men led to “antisocial acts of sex-
ual violence,” sometimes including sex crimes. “With some-
what less confidence,” the commission concluded that

material showing the nonviolent humiliation or degradation
of women might lead to “attitudinal changes” producing sim-
ilar results: “sexual violence, sexual coercion or unwanted
sexual aggression.” Intensified enforcement should focus on
child pornography and material showing sexual violence, the
panel said. It also recommended that the “knowing posses-
sion of child pornography” should be made a felony under
state law. It further recommended that a second or subse-
quent violation of obscenity laws should be a felony punish-
able by at least one year in prison. The panel said
“extraordinary caution” must be exercised in prosecuting
purveyors of materials composed entirely of printed words,
with no photographs, pictures, or drawings. “The written
word,” it said, “has had and continues to have a special place
in this and any other civilization,” adding that “Books con-
sisting entirely of the printed word text only” seem to be
among the “least harmful” types of pornography. Not all
pornography, which the commission defined as any material
that was “sexually explicit and intended primarily for the pur-
pose of sexual arousal,” might actually be actionable in court
under current laws. The committee recommended that citi-
zens “use grass-roots efforts to express opposition to porno-
graphic materials.” Such efforts may include “picketing and
store boycotts,” as well as the filing of protests with sponsors
of radio and television programs deemed “offensive.”

The commission recommended that Congress should
authorize the forfeiture and recovery of any money gained
through violation of federal obscenity statutes. It should
also amend the obscenity laws to eliminate the need to
prove transportation in interstate commerce. In addition,
any form of indecent act by or among “adults only” porno-
graphic outlet patrons should be unlawful.

Meese supervised the establishment of a special team
of prosecutors to handle pornography cases as part of an
“all-out campaign against the distribution of obscene mate-
rial.” He also promised to recommend changes in the fed-
eral law to limit sexually explicit material provided on cable
television and through pornographic telephone services.
Federal officials resisted the ballyhoo, stressing that the
team would be small and that campaigns against espionage
and illegal drugs took far greater priority. The main use of
the prosecutors would be to train up expert witnesses who
could be dispatched across the United States to help any
local antipornography prosecution.

Attwood, William See B0OOK BURNING IN ENGLAND,
United Kingdom (1688-1775).

Austin v. Kentucky See REDRUP V. NEW YORK (1967).



Australia
Freedom of Speech and Press

The Australian constitution does not specifically protect
freedom of speech or expression. The High Court of Aus-
tralia in 1992, however, held that a right to freedom of
expression was implied in the constitution. The premise of
this decision was based on the idea that this right was
thought to be an essential requirement of democratic and
representative government; the Australian constitution had
established such a system of government. The government
respects these rights in practice: an independent press, an
effective judiciary, and a functioning democratic political
system. These ensure freedom of speech and of the press,
including academic freedom.

In announcing this ruling, the High Court specified the
right to freedom of expression as applying to public and
political discussion. The scope of this freedom has been
determined in subsequent cases: discussing government and
political matters, generally; relating to the performance of
individuals of their duties as members of Parliament; and dis-
cussion of the performance, conduct, and fitness for office
of members of the Commonwealth and state legislature. This
right does not extend more generally to a right to freedom
of expression where political issues are not involved.

Freedom of Information Act (1982)

Australia enacted its Freedom of Information Act in
December 1982; its aim was to create a public right of
access to documents, to amend or update incorrect govern-
ment records and to appeal against administrative decisions
that attempted to curtail such freedom of access, and to
ensure that it was no longer necessary to establish any spe-
cial interest before being given access to documents.
Progress toward the act began in January 1973, when the
attorney general began assessing the U.S. Freedom of
Information Act. A committee was established to modify
the American model for Australian use. The main provisos
suggested by the committee were the maintenance of cab-
inet and ministerial confidentiality and of the authority of
ministers for their own governmental departments. A sec-
ond committee, set up in 1976, then assessed other free-
dom of information legislation that existed around the
world, notably the Scandinavian systems, as well as those
in Canada and Holland. The Freedom of Information Bill
was proposed in 1978, put through a senate standing com-
mittee for further fine-tuning and finally passed into law in
February 1982.

Under the act all Australian citizens and persons entitled
to permanent resident status are entitled to information held
in government offices in Australia, although not to govern-
ment offices overseas. Government departments and author-
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ities are required to publish information about their powers
and their operations as well as make available manuals and
other documents used in making decisions or recommenda-
tions that affect that public. The authorities must provide
access to all documents unless they fall into an exempted cat-
egory (see below). If a document to which the individual has
gained access is found to be inaccurate or incomplete, that
individual has the right to alter it. No one need establish any
special interest before gaining access to such documents that
are available. The act covers most government departments
but wholly exempts Parliament and its departments.

A number of areas are exempted from access, render-
ing the act far less sweeping than it might otherwise be.
These include documents affecting national security and
defense, dealing with international relations and relations
between the government and individual Australian states;
cabinet and executive council documents; internal working
documents; documents dealing with law enforcement and
the maintenance of public safety; documents covered by any
form of security legislation; documents covering Common-
wealth financial or property interests; documents covering
the operations of certain agencies (notably those dealing
with security, the economy, industrial relations, farming as
regards its competitive commercial activities, banking,
health and national pension funds); documents covering
personal privacy; legal proceedings and documents subject
to legal privilege; documents relating to business affairs;
documents relating to the national economy; documents
containing material disclosed in confidence; documents that
if disclosed would breach parliamentary privilege; docu-
ments arising from companies and securities legislation.

In addition to these broad zones of exclusion, the act,
on the basis that time, money and staffing would preclude
earlier investigations, does not apply to any material that
existed prior to December 1, 1982. Agencies are not
obliged to make available material that is not already in
documentary form, although they must produce printouts
of electronically stored computer records or transcripts of
sound recordings. Those seeking access are not allowed to
make fishing expeditions through the files but must make
a reasonable identification of the document in question.
The government has no obligation to help the searcher in
any way. The government is obliged to inform applicants
as to whether they may see a document within 60 days after
the application is received. If only a part of a document is
considered exempt, that is sufficient to exempt the whole
document, although an excised copy may be provided.

If an agency or minister refuses to reveal a document
the reason for this refusal must be produced in writing.
Individuals who wish to appeal may approach either the
ombudsman or the Administrative Appeals Tribunal (AAT).
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This latter deals with refusals made by a minister of the
principal officer or an agency. The AAT may refer an appli-
cant to the Document Review Tribunal (DRT) in the case
of documents that have been exempted on the grounds of
national security, defense, international relations or rela-
tions with states, cabinet and executive council documents,
and internal working documents. The minister retains the
final decision, even though the DRT may recommend
access. Third parties, about whose personal, business or
other activities there is information in a document that has
been requested, must be consulted about the proposed
access and may apply to the AAT, when access has other-
wise been granted, to reverse that decision.

See also CANADA, Access to Information Act (1982);
DENMARK, Law on Publicity in Administration (1970); FIN-
LAND, Freedom of the Press Act (1919); FRANCE, freedom of
information; NETHERLANDS, freedom of information; NOR-
WAY, Freedom of Information Act; SWEDEN, Freedom of the
Press Act; UNITED STATES, Freedom of Information Act.

Obscenity Laws
Responsibility for the control of obscene material is divided
between the Commonwealth and state governments; the
former deals with the importation of material while the lat-
ter variously control the publication, advertising and display
of all printed material within their borders.

Commonwealth Under regulation 4(A) of the Customs
(Prohibited Imports) Regulations no goods that are either
blasphemous, indecent, or obscene or that unduly emphasize
matters of sex, horror, violence, or crime may be imported.
Administration of the regulations is shared between the
attorney general and the Bureau of Customs. The former
deals with general policy and the examination of seized mate-
rial; the latter undertakes the practical work of inspection
and detention, seizure, and destruction of obscene material.
The basis of the national censorship is the prohibiting of
“verbal or pictorial publications devoted overwhelmingly to
the explicit depiction of sexual activities in gross detail, with
neither acceptable supporting purpose or theme, nor
redeeming features of literary or artistic merit.”

New South Wales The state laws cover various offenses
dealing with “indecent articles” (“indecent” is not defined).
Items prosecuted for indecency may offer a defense of
artistic or literary merit and call on expert witnesses to
prove this. Under the premise agreed by both major politi-
cal parties in the state, no adult should be denied the right
to see and read whatever form of literature he or she
desires; concurrently no one need have anything he or she
considers distasteful thrust upon them and young people
must be protected. Under the Indecent Articles and Clas-
sified Publications Act (1975) the minister may classify all

publications into four categories: unrestricted; restricted;
direct sale; child pornography. Restricted and direct sale
publications are limited to over-18 purchasers and must be
marked clearly with the relevant notice “R” or “Direct Sale”
and plastic-wrapped unless sold in a shop, usually a sex
shop, or part of a shop dedicated to such sales and adver-
tising itself and clearly designating itself as such. Child
pornography is wholly illegal. There is no theatrical censor-
ship, although the option, very rarely exercised, exists to reg-
ulate the stage on the grounds of decorum or good manners.

Queensland The test for obscenity remains that estab-
lished in 1868 under the HIcKLIN RULE, and the overall
attitude to printed obscenity is conservative. Obscenity is
defined, other than in Hicklin, as emphasizing matters of
sex or crime and calculated to encourage depravity. Under
the Objectionable Literature Acts (1954-67), a literature
board of review was established. This acts as a state censor,
reviewing all literature and banning the distribution of any-
thing it classifies as objectionable. Such items have
included a variety of men’s magazines, the Kama Sutra, The
Perfumed Garden, Health and Efficiency, and INSIDE
LINDA LOVELACE. Medical and legal works are exempt, as
are works claiming genuine artistic or literary merit, as do
the recognized stories of myth, legend, the Bible and of his-
tory. A first offense is fined $500 (Australian); subsequent
offenses up to $1,000.

Tasmania All obscene material is dealt with by the
Restricted Publications Acts (1974 and 1977). These pro-
hibit completely all child pornography and bestiality, and
deal with less extreme material under the Restricted Pub-
lications Board. This five-member panel shares the New
South Wales attitude that adults must have freedom to read
but that the young must be protected and no one coerced
into experiencing what he or she dislikes. Thus the board
reviews questionable material. Classifying it, when neces-
sary, as restricted and either prohibiting its distribution
absolutely or subjecting it to various restrictions as to adver-
tisement, display etc.

Victoria The state laws deal with obscene material under
the Police Offences Act (1958) and the Police Offences
(Child Pornography) Act (1977). The legal test for obscen-
ity governs material that is both a variation of Hicklin (“to
deprave and corrupt persons whose minds are open to
immoral influences”) and that unduly emphasizes sex, hor-
ror, violence, gross cruelty, or crime. Legitimate defenses
for articles prosecuted under the acts are their artistic, lit-
erary, scientific, or technical merit or, if the charge refers to
the manufacture of an obscene article, that it was made for
personal use only. There exists a five-member State Advi-
sory Board for Publications. This reports on any material



against which complaints have been made and judges
whether such material is unsuitable, through its references
to “sex, drug addiction, crimes of violence, gross cruelty or
horror, or . . . disgusting or indecent language or illustra-
tion” for those under 18. The minister, on the basis of this
advice, can mark certain items as restricted for sale to
adults only; such a restriction also indemnifies the retailer
against any future charges of selling obscene material.

Western Australia The state laws deal with obscene mate-
rial under the Indecent Publications and Articles Acts
(1902-74). The legal test depends on whether an article is
“indecent or obscene,” but this fails to define either term
other than making automatically obscene all material relat-
ing to any illegal operation or medical treatment. A defense
of artistic, literary, or scientific merit is allowed, but the
onus is on the defense to prove such merit. Under the cur-
rent act a State Advisory Committee on Publications has
been set up. The seven-person committee, of which one
member must be a woman, one a recognized literary, artis-
tic or scientific expert, and one a solicitor, meets three
times a month to report on any pertinent publication to
the minister. On the basis of their recommendation the
minister may restrict a publication to those over 18. If the
committee recommends prosecution, which it will when
dealing with child pornography, bestiality, sadistic, or inces-
tuous material and any explicit illustrations, this decision is
not intended in any way to prejudice the outcome of the
subsequent trial.

Commonwealth Classification (Publications,
Films, and Complete Games) Act (1995)

Films and videotapes, whether they are locally made or
brought into Australia from overseas, must be classified
before they can be sold, hired, or shown publicly. All film
censorship is controlled by the Commonwealth Classifica-
tion Board (formerly named the Film Censorship Board,
which was established in 1917). Film classification guide-
lines were first written in 1980 and were revised and
updated several times, most recently in 1995. The guide-
lines were approved by the Commonwealth, State, and Ter-
ritory Ministers on September 18, 2000. The principles
underlying the Australian censorship practice are the right
of adults to be able to read, hear, and see what they want, to
protect minors from harmful or disturbing material, “to
protect everyone from exposure to unsolicited material that
they find offensive,” and “to take account of community
concerns about depictions that condone or incite violence,
particularly sexual violence; and the portrayal of persons in
a demeaning manner.”

The National Classification Code (the Code) identi-
fies six categories, three—G, PG, and M—being advisory,
two—MA and R—that are legally restrictive, and X, a spe-
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cial category, also legally restrictive. A final category, RC—
Refused Classification—identifies films and videos that
cannot legally be brought into Australia. Features that are
considered in determining the classification to be applied
include:

The standards of morality, decency, and propriety gen-
erally accepted by reasonable adults; and the literary,
artistic or educational merit (if any) of the films; and
the general character of the film, including whether it
is of a medical, legal or scientific character; and the per-
son or class of persons to or amongst whom it is pub-

lished or is intended or likely to be published.

Film G: suitable for all viewers. Films considered not
harmful or disturbing to children, in which violence may be
very discreetly implied, have a low sense of threat or men-
ace, and be infrequent and not be gratuitous; in which sex-
ual activity should only be infrequent, and not be
gratuitous; and in which coarse language should be very
mild, infrequent, and not gratuitous.

PG: parental guidelines recommended for persons
under 15. The restrictions for PG films are slightly less
restrictive as contrasted with G films. Aspects of violence,
sexual activity, and coarse language are slightly harder, and
adult themes—excluding disturbing ones—may be treated
discreetly. Discreet verbal references to drug use is
allowed, along with mild, incidental visuals. Excluded are
detailed or gratuitous presentations of nudity outside a sex-
ual context.

M: for mature audiences, 15 or older (advisory and not
legally restricted). Depictions of violence should be mini-
mally detailed and not prolonged, and, if detailed, infre-
quent, and nongratuitous. Sexual activity may be discreetly
implied, verbal references being more detailed than depic-
tions; sexual violence, strongly justified by the narrative or
documentary context, should be verbally discreet, infre-
quent, and indirectly visual. Nudity in a sexual context
should not be detailed or prolonged. Coarse language is
permitted, but if aggressive and detailed, it should be infre-
quent and nongratuitous. Most adult themes and drug use
are permitted with discreet treatment.

MA: mature accompanied, restricted to persons under
15, except in the company of a parent or adult guardian.
Films are considered likely to be harmful or disturbing to
viewers younger than 15; issues and depictions require a
mature perspective. As differentiated from M category, vio-
lence may include some “high impact” but infrequent, not
prolonged and nongratuitous; realistic treatments may be
more detailed. Sexual activity, in category MA, need not be
“discreet,” and sexual violence may be visually suggested,
but depictions must be infrequent, nonprolonged, nongra-
tuitous, and nonexploitative. The use of coarse language,
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excepting the caution of “infrequently,” is comparable to
the M category. The references to adult themes and drug
use are essentially identical to category M with the antici-
pation that the former might express a discreet “high
degree of intensity” and the latter need not be discreet.

R: restricted (legally) to adults 18 and older. Films deal
with issues or contain depictions that require an adult per-
spective. While the R code anticipates more depiction of
violence—but not excessive—and sex and permits “virtu-
ally no restrictions on coarse language,” the promotion,
inciting, or instruction in matters of crime and/or violence
is disallowed; sexual violence may only be implied and not
detailed; frequent, gratuitous, or exploitative and depic-
tions of cruelty and real violence should not be gratuitous
or exploitative. Sexual activity may be realistically simu-
lated—"simulation, yes—the real thing, no,” thus, exclud-
ing nudity with obvious genital contact. The R category
anticipates that the treatment of themes with a “high
degree of intensity” will not be exploitative and that drug
use will not be gratuitously detailed, promoted, or encour-
aged; instruction in drug misuse is not permitted.

X: restricted to adults 18 years and older; available for
sale or hire only in the Australian Capital Territory and the
Northern Territory. Films in this special and legally
restricted category contain only sexually explicit material
between consenting adults. Specifically excluded are depic-
tions of nonadult persons through age 17 and those adult
persons who look to be under 18 years old. Also forbidden
are depictions of “violence, sexual violence, sexualized vio-
lence or coercion,” sexually assaultive language, and “pur-
posefully demean[ing of] anyone involved in that activity
for the enjoyment of viewers.” Fetishes are not permitted,
including “body piercing, application of substances such as
candle wax, ‘golden shower,” bondage, spanking or fisting.”

RC: refused classification. Films or videos contain ele-
ments beyond those identified in the other categories;
these cannot be legally imported into Australia. There are
three criteria for refusing to classify a film or video:

Depict, express, or otherwise deal with matters of sex,
drug misuse or addiction, crime, cruelty, violence or
revolting or abhorrent phenomena in such a way that
they offend against the standards of morality, decency
and propriety generally accepted by reasonable adults to
the extent that they should be classified RC; depict in a
way that is likely to cause offense to a reasonable adult
a person who is or who looks like a child under 16
(whether or not engaged in sexual activity), or; promote,
incite or instruct in matters of crime or violence.

In applying these criteria, classification decisions consider
whether films and videos “purposefully debase or abuse for
the enjoyment of viewers” and whether they “lack moral,
artistic or other values”; specific considerations include the

promoting of pedophile activity, depiction of child abuse,
and the depictions of such practice as bestiality.

Publications New classification guidelines, which came into
effect on September 1, 1999, have been agreed upon by the
Commonwealth, States, and Territory Ministries with classi-
fication responsibilities. The criteria have been revised—
“tightened to insure that children are adequately protected
from material that may be disturbing or harmful to them.”

Four classification categories are described in the
code: Unrestricted, Category 1-Restricted, Category
2-Restricted, and RC-Refused Classification. Features that
are considered in determining the classification to be
applied are identical to those for films and videos.

Unrestricted: publications within this classification
encompass a wide range of materials, some of which may
not be recommended for readers under age 15; these will
be labeled “Unrestricted M.” Generally, descriptions (lan-
guage) and depictions (images) of classifiable elements—
violence, sexual violence, sexualized nudity, and coarse
language—may contain some detail but will not have a
“high impact or be offensive,” will not be gratuitous or
emphasized or exploitative, and descriptions of sexual activ-
ity “should not be very detailed.” Publications emphasizing
violence, that is, in a context of combat, sports, or armed
forces careers, may be permitted; however, prominent and
frequent depictions of violence will not be permitted. Sex-
ual activity involving consenting adults may be “discreetly
implied in realistic depictions,” which may contain discreet
genital detail. Such depictions should not be emphasized or
frequent, and should not express apparent sexual excite-
ment. Similarly, adult themes and drugs and drug use
should not have “high impact, be offensive, or be exploita-
tive.” Drug use should not be promoted or encouraged,
including the misuse of nonproscribed drugs.

Restricted 1: not available to persons under 18 years;
not to be sold in Queensland. Publications which promote,
incite violence are not permitted. Realistic violence in this
category omits the concern for low impact, frequency, and
emphasis on its description and depiction. However, con-
straints are applied to excessive violence. Depictions of
cruelty or real violence that are gratuitous, exploitative, or
offensive are not permitted. Similarly, descriptions of sex-
ual activity involving consenting adults is less restrained,
permitting detailed descriptions but drawing the line with
“sexual themes with a high degree of intensity.” Restricted
1 permits “simulated or obscure sexual activity,” stopping
short of “actual sexual activity” and genital contact. With
regard to nudity, permitted are genital detail and emphasis,
obvious sexual excitement, and the touching of genitals.
There are “virtually no restrictions” in coarse language.
Adult themes with a high degree of intensity are allowed,
but those of a “very high degree of intensity” may be
referred to but not described in detail, or be exploitative.



With regard to fetishes, they may be described with detail,
but only mild fetishes may be depicted. Descriptions and
depictions of fetishes in which nonconsent or physical harm
are factors and those of “revolting and abhorrent phenom-
ena” are not permitted. In contrast to Unrestricted, the
descriptions and depictions of drug use may be permitted
but not detailed instruction in its use; drug use should not
be promoted or encouraged.

Restricted 2: not available to persons under 18 years;
not to be sold in Queensland. The classification features of
violence, coarse language, and drug use are identical to
those of Restricted 1. Aspects of sexual activity permitted
include realistically depicted sexual activity and detailed
descriptions involving consenting adults. So, too, may real-
istic depictions of nudity include actual sexual activity. The
presentation of adult themes with a “very high degree of
intensity” is permitted but should not be exploitative.
Stronger fetishes may be described and depicted as may
“revolting and abhorrent phenomena.” Not permitted are
those in which nonconsent or physical harm are apparent.

RC: refused classification. Publications contain ele-
ments that exceed those identified in the other classifica-
tion strategies. Such material cannot be legally imported
or sold in Australia. The restriction focus is publications
that “appear to purposefully debase or abuse for the enjoy-
ment of readers/viewers” and which lack moral, artistic, or
other values to the extent that they offend against gener-
ally accepted standards of morality, decency, and propriety.
Specific classification reasons are:

If they promote or provide instruction in pedophile
activity; or if they contain descriptions or depictions of
child sexual abuses or any other exploitative or offensive
descriptions or depictions involving a person who is or
who looks like a child under 16; detailed instruction in
matters of crime or violence, the use of drugs; realistic
depictions of bestiality; or if they contain gratuitous,
exploitative or offensive descriptions of violence with a
very high degree of impact which are excessively fre-
quent, emphasised or detailed; cruelty or real violence
which are very detailed or which have a high impact;
sexual violence; sexualized nudity involving minors; sex-
ual activity involving minors; or if they contain exploita-
tive descriptions or depictions of violence in a sexual
context; sexual activity accompanied by fetishes or prac-
tices which are revolting or abhorrent; incest fantasies
or other fantasies which are offensive or revolting or
abhorrent.

Broadcasting Services Amendment
(Online Services) Act (1999)
The Internet censorship act is composed of law and regu-
lations at both the Commonwealth and State/Territory gov-
ernment levels.
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Commonwealth Government Approved in 1999, it went
into effect on January 1, 2000. Commonwealth law applies
to content hosts including Internet Service Providers (ISP)
but not to content creators and providers. The law differen-
tiates content hosted in Australia from that hosted outside
Australia. Under the law, ISPs/content hosts are required to
delete Australian-hosted content that is determined to be
“objectionable” or “unsuitable for minors.” However, ISPs
are not required to block access to content emanating from
outside Australia; provision was made in the legislation for
an additional access prevention method in these situations.

The system for Australian-originating content is com-
plaint based. The Australian Broadcasting Authority (ABA)
implemented a Complaints System, enabling Australian citi-
zens to identify Internet content that is, or is likely to be, rated
“R 18” (information deemed likely to be disturbing or harm-
ful to persons under 18 years), “X 18” (nonviolent sexually
explicit), or “RC” (refused classification/banned) by the
Office of Film and Literature Classification (OFLC), the gov-
ernment censorship office. Classification criteria are estab-
lished in the classification guidelines of the Commonwealth
Classification Act. When content is determined to be within
these categories, the ABA will issue a take-down notice to
the ISPs/content host. The ABA in December 1999 released
its Decision on Adult Verification Systems, which identified
procedures to be implemented by sites hosting R-rated mate-
rials to verify that users are over 18. The R-rated materials
include “adult themes” that may be “disturbing” or “harm-
ful” to minors but does not include sexually explicit content;
such content, X-rated, is banned on Australian hosted sites.

For content hosted outside Australia, the ABA issues
notices to approved filtering/blocking software providers of
content it has determined would be likely to be classified as
X 18 or RC that is to be added to their blacklist. Rating by
the OFLC is not required. In December 1999, the ABA
approved the Internet Industry Association Code of Prac-
tice version 6.0, which is concerned with content regula-
tion; it also includes a list of “Approved Filters,” which ISPs
are required to “provide for use, at a charge determined by
the ISP.”

State and Territory Government Since the Common-
wealth government is not empowered to censor publica-
tions, film video, or computer games (except for the
Australian Capitol Territory), the six states and territory
being so empowered, complementary criminal law legisla-
tion of these governments would apply to content providers
and creators, thus enabling prosecution of Internet users
who make “objectionable” or “unsuitable for minors” mate-
rial available for minors. (As of March 2002, not all juris-
dictions had such laws with Internet provisions in force.)
Most have agreed, however, to abide by the content classi-
fications determined by the Commonwealth Office of Film
and Literature Classification (OFLC).
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The Racial Hatred Act 1995
The Racial Hatred Act amends the Racial Discrimination
Act by prohibiting offensive public acts that are based on
racial hatred. The Racial Hatred Act is the only racial vilifi-
cation law with national application, although the states of
New South Wales, Western Australia, South Australia, and
the Australian Capitol Territory have also enacted such laws.

Offensive behaviour is unlawful if it is reasonably likely
to offend, insult, humiliate or intimidate another person
or a group of people and the act is done because of the
race, color, or national or ethnic origin of the other per-
son or some or all of the people in the group. An act is
deemed to be public if it causes words, sounds, images
or writing to be communicated to the public, is done in
a public place or is done in the sight or hearing of peo-
ple who are in a public place. Public place includes any
place to which the public access as a right or by invita-
tion. The access may be express or implied and does
not depend on an admission price being charged.

The law protects free speech by providing several excep-
tions, based upon the reasonableness and good faith of the
activity. They include: performance, exhibition, or distri-
bution of artistic work; a publication, discussion, or debate
on a matter of genuine academic, artistic, scientific, or
other genuine public interest; a fair and accurate report of
any event or matter of public interest; a fair comment on
any event or matter of public interest if the comment is an
expression of a belief of the person making the comment.

Censorship Events

Salo, or The 120 Days of Sodom Pier Paolo Pasolini’s 1975
film, SaLo, based in the Marquis de Sade’s The 120 Days
of Sodom, was first banned in Australia in 1976, unbanned
in 1993, and rebanned in 1998. Initially, it was refused a
certificate on the grounds of gross indecency, defined as
“anything which an ordinary decent man or woman would
find to be shocking, disgusting and revolting” or which
“offended against recognized standards of propriety.” In
1993 a new censorship board reconsidered the banning,
voting 6 to 0 to release Salo with an R rating; in two west-
ern states the film’s banned status was maintained. The
rebanning resulted from the urging of the Queensland—a
conservative state—attorney general to the federal attorney
general to resubmit the film to the current board, which is
more conservative, and acting under the 1995 Common-
wealth Classification Act, which is more restrained than its
predecessor.

Afghani Refugees In late 2001 the Australian government
acted to prevent journalists from covering the detention of
a group of Afghani asylum-seekers who had arrived from

Indonesia by boat. The Australian media were denied
access to the detention centers, located on Pacific Islands
or in the back country; except for some clandestine inter-
views, most information was provided by the authorities. In
denouncing such action, the president of the Australian
chapter of the Commonwealth Press Union said, “The law
on freedom of information is not respected and the author-
ities only give information in the public interest when they
want to.” A government spokesperson indicated that the
goal was not to block the media but to “protect the privacy
of the detainees.”

Sensation Exhibition The director of the National Gallery
of Australia (NGA) announced on November 29, 1999, that
the SENSATION exhibition originally identified as the cen-
terpiece of the 2000 season, scheduled for June 2000, was
cancelled. Reasons offered related to insufficient space,
nonfinalized contracts, and concern about “commercial
ethics,” that is, a too-close alignment of the exhibition with a
commercial market. This act of so-designated self-censor-
ship was argued to result from contacts with conservative
government officials and perceived to be part of a wave of
attacks on artistic freedom. The announced cancellation
occurred several weeks after the attempt by New York City
mayor Rudolph Giuliani to force the closure of the Sensa-
tion exhibit at the Brooklyn Museum of Art.

Romance A psycho-sexual drama, Romance, a 1999 film
directed by French director Catherine Breillat, depicts a
woman’s odyssey of sexual exploration. The Australian Clas-
sification Board on January 14, 2000, in a majority (9-8)
decision gave the film an RC (Refused Classification) label.
As such it cannot be legally imported into Australia. This
film contains explicit depictions of actual sexual activity, and
implied depiction of sexual violence and adult themes of
very high intensity. After widespread public criticism of this
decision and vigorous debate over the tightened censorship
code, the Classification Review Board on January 28, 2000,
reversed the banning by granting the French film an R clas-
sification, that is, restricted to adults 18 years and older. A
press release stated that the film did not offend standards
“generally accepted by reasonable adults.”

Arguably a serious artistic work and containing more
content than just pornography films by examining sexual
politics from a woman’s perspective, Romance follows its
heroine through a series of sexual encounters with men
after her boyfriend refuses to “honor” her by having sex.
The film depicts actual intercourse, rape, sodomy, bondage,
an alienating medical examination (including a sexual fan-
tasy), and childbirth. The initial RC classification was based
on the interpretation of the majority of the board that the
explicit sexual activity exceeded the R level’s guidelines of
“realistically simulated” and the exclusion of “obvious gen-



ital contact”; further, the board also noted that the sexual
violence could not be accommodated in the X rating.

Romance has been released uncut in the United King-
dom (18+ category), Western Europe, New Zealand (an R
18 certificate), and the United States.

Baise-Moi Originally classified as R 18+ in October 2001
by the Classification Review Board, in May 2002 the board
unanimously issued a Refused Classification rating, thus,
legally banning the French film Barse-Mor (2000) in Aus-
tralia. The film tells the story of two sexually abused
women, one of whom is gang raped, who travel across
France, picking up men and women for sex and then mur-
dering them. The board reacted to the strong depictions of
violence, the expression of sexual violence, the frequent
actual, detailed sex scenes, and the demeaning of women
and men. The board acted to reconsider the film’s rating
upon the intervention of the attorney general, who had
been so urged by a coalition of extreme right-wing parlia-
mentarians and Christian fundamentalist groups.

The Rabelais Case The quartet of editors of Rabelais, the
newspaper published by the Students’ Representative
Council of La Trobe University in Melbourne, included in
the July 1995 issue an article titled “The Art of Shoplifting.”
The article provided advice on how to become prepared,
how to scope the store and its personnel, techniques for
stealing and for exchanging stolen items, how to leave the
store safely, and what to do if apprehended. Substantial
media coverage became the catalyst for outrage of police
and of representatives of major retail chains. Politicians
became involved; the federal government minister of edu-
cation communicated with the Victoria attorney general
urging prosecution of the editors. This attempt to ban
speech effectively caused demand and distribution of the
offending document; seven other university periodicals
reprinted it, along with availability on the Internet. In mid-
August the Rabelais editors were arrested, interrogated,
photographed, and fingerprinted.

In September 1995 the Retail Traders Association
(RTA) submitted “The Art of Shoplifting” for classification to
the Office of Films and Literature Classifications (OFLA).
The publication was rated RC-refused classification. The
RTA was informed; the students were not. In January-
February 1996, the Rabelais” former editors were charged by
Victoria police with publishing and distributing an “objec-
tionable publication”; the former editors were apprised of
the OFLC decision to ban the publication. In July 1996
the former editors appealed to the Classification Review
Board to reverse the “RC” rating in favor or an “Unre-
stricted” rating. The editors “defended and explained the
article in terms of raising issues about the pattern of wealth
distribution in Australian society, questioning the sanctity
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of private property, and highlighting the inadequacy of
financial support for students.” The appeal was declined.
Subsequently applying to the Federal Court of Australia
for a review of the Review Board’s decision, arguing that
refusal to reclassify the publication was an “act of censor-
ship and impugned the freedom of speech and expression
guaranteed under Australian law,” they received, on June
6, 1997, a decision by Justice Merkel dismissing their
appeal, rejecting the arguments that ““communications’
such as the Rabelais article enjoys any constitutional pro-
tection.” The former editors filed against Judge Merkel’s
decision to the Full Court of the Federal Court of Aus-
tralia and, upon the Full Court’s decision upholding the
ban, to the High Court. On December 11, 1998, the High
Court refused to grant special leave to appeal. However,
on March 24, 1999, the Director of Public Prosecutions,
without explanation, dropped the charges against the for-
mer editors of Rabelais.

The Adelaide Institute The commissioner of the Human
Rights and Equal Rights Commission, Kathleen McEvoy,
on October 10, 2000, ruled that the Adelaide Institute
should remove from its Web site offensive material based
on racial hatred. The Web site’s material on the Holocaust
did not represent an “historical, intellectual, or scientific
standard that was persuasive on these issues”; the conse-
quences were “vilificatory, bullying, insulting and offensive
to the Jewish population.” Commissioner McEvoy cited
section 18c of the Racial Discrimination Act. In response to
this ruling, ELECTRONIC FRONTIERS AUSTRALIA (EFA)
argued for the value of “allowing a wide range of opinions
to be freely expressed is more protective of everyone’s
rights than closing down sites containing speech which is
offensive to even a majority of people.” Also cited was Arti-
cle 19 of the Universal Declaration of Human Rights:
Everyone has the right to freedom of opinion and expres-
sion, this right includes freedom to hold opinions without
interference and to seek, receive and import information
and ideas through any media and regardless of frontiers.

On September 17, 2002, Federal Justice Catherine
Branson ruled that the material published in the Internet
was insulting and racially motivated, thus breaching the
Racial Discrimination Act. Dr. Frederick Toben, operator
of the Adelaide Institute Web site, was ordered to remove
the offensive material.

See also HOLOCAUST REVISIONISM.

Further reading: Brugger, Bill and Dean Jaensch. Aus-
tralian Politics: Theory and Practice. Boston: Allen and
Unwin, 1985; Morris, Meaghan. Too Soon Too Late: His-
tory in Popular Culture. Bloomington: Indiana University
Press, 1998; Terill, Ross. The Australians. New York: Simon
& Schuster, 1987.
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Austria

The basic rights and freedoms valid in Austria were for the
most part defined by the State Constitutional Laws of the
Monarchy of Austria-Hungary dating from 1867, notably
the State Constitutional Law of December 21, 1867, on the
general rights of the citizens. Pertinent features include:

Everybody in Austria has the right freely to express his
or her opinion in words, writing, print, or by pictorial
representation, within the legally prescribed limits. The
press may neither be censored or restricted in its free-
dom by concessionary pressure. Everybody in Austria
enjoys complete freedom of belief and conscience. Aca-
demic studies and teaching are free.

Federal Ministries Act (Amendment, 1973)
Under the amendment to the Federal Ministries Act, passed
in 1973, the Austrian government made incumbent upon its
constituent ministries a duty to inform the public of such
administrative documents that they generate. Although this
in theory supports the principles of open government pro-
pounded at the Council of Europe colloquy held in Septem-
ber 1976, critics argue that the amendment has created more
of an unfulfilled promise to the people than a realistic threat
to the authorities. Civil servants retain their overriding duty
of keeping government affairs secret when such secrecy is
considered “in the interests of the administrative authority.”
All inquiries must cite a specific document and no informa-
tion will be released until the ministry concerned has
assessed its importance. As in the Dutch system (q.v.), even
when it agrees to disclosure, the government is not bound to
show a document, merely to detail its contents. If a search
among the files is seen as too time-consuming or labor-inten-
sive, the request may be rejected. Frustrated inquirers may
appeal to the administrative courts.

Austria passed in 1978 a Data Protection Act that is in
the vanguard of parallel European legislation. It covers
individuals and companies, extends to government and pri-
vate data banks and deals with both manually compiled and
computer-generated files (although the emphasis is on the
latter). Everyone included in a data bank has the right to
see his or her own file on request. The legislation is moni-
tored by a Data Protection Council.

Censorship History
Literary censorship in Austria stretches back at least to the
17th century, such suppression being conducted by three
institutions: the state, the Roman Catholic Church, and
the courts of law. In the 17th century, the Jesuits, having
gained control of the University of Vienna, took charge of
the censorship of books; they allowed no materials to be
published that opposed the Catholic Church and allowed
all materials to be published that attacked the Protestants.

This practice continued during the first years of the reign of
Empress Maria Theresia (1740-80). The authors of Protes-
tant or anti-Catholic writings were either banished or sent
to prison.

Even the possession of Lutheran, heretical or any un-
Catholic writings was strongly punished; these writings
were outside the rights of possession; any clergy could
confiscate them, wherever they were found, each pri-
vate person was bound by punishment to reveal where
she or he had seen the works. When one bought a new
book, it had to be presented to one’s parish minister for
reviewal and approval within four weeks, otherwise one
would be fined three Gulden, which would be markedly
increased in the case of a repeat offense.

In 1743, however, censorship of political articles and books
was conducted by government officials and police; from
1753 all manuscripts were submitted to the Book Censor-
ing High Commission. During this period, works by
VOLTAIRE and ROUSSEAU were banned, as well as
Christoph Martin Wieland’s Agathon, the first two volumes
of Lessing’s works, and Goethe’s The Sorrows of Young
Werther. In the years of Joseph IT's reign (1781-90), the
number of forbidden books decreased; Voltaire’s works
were introduced to Austria, and the anti-Protestant and
anti-Enlightenment stance was diminished.

The censorship focus of Prince Metternich (1835-48)
was against the writings of liberals, radicals, and Commu-
nists, including writers from foreign countries—Karl Marx,
Karl Heinzen, Ferdinand H. Freiligrath, Wilhelm Wettling,
and the political poems of Johann Ludwig Uhland—as well
as Austrian authors. Karl Postl (alias Charles Sealsfield)
wrote:

A more fettered being than an Austrian author surely
never existed. A writer in Austria must not offend
against any Government; not against any minister; nor
against any hierarchy, if its members be influential; nor
against the aristocracy. He must not be liberal—nor
philosophical—nor humorous—in short, he must be
nothing at all. . . . He must not explain things at all,
because they might lead to serious thought. . . .

Theater productions were also censored, the plays of
Johann N. Nestroy and Franz Grillparzer being affected.
Protected through censorship were religion and social pro-
priety, as exemplified by the statement of a female charac-
ter in a Nestroy play, “The curves of my breasts are gone.”
The word breasts was excised.

In the post-Metternich period, Alexander Bach, a min-
ister of the interior, in 1850 provided guidelines for litera-
ture. Censored were disloyal expressions aimed at the chief



of state; attempts to undermine love of fatherland, peace,
and order; the incitement of hatred between peoples and
religions; the insulting of moral or religious feelings; and
the portrayal of the private lives of living persons. An exam-
ple of a censored work was Arthur Schnitzler’s play Profes-
sor Bernhardi (1912); the reasons were not specified.
These guidelines lasted until 1926, when censorship offi-
cially ended.

Censorship was reintroduced during World War IT dur-
ing the annexation of Austria by Germany (1939-44). The
400-page list of books forbidden by the Nazis included many
books written by Jews and about Jews and books with a polit-
ical and philosophical orientation; banned authors included:
Albert Einstein, Stefan Zweig, Karl Marx, Max Seydewitz,
Karl Barth, Rudolf Steiner, and Agatha Christie. Similarly,
during the Allied occupation, the List of Barred Authors and
Books—65 pages long—issued by the National Ministry of
Education identified books to be removed from libraries,
that is, works promoting National Socialist ideologies, that
glorify militarism, and promote racism. Authors to be
excluded were Hitler, Goebbels, Mussolini, Rudolf Hess,
Herman Lons, Erich Ludendorff, Josef Nadler, Joachim von
Ribbentrop, Josef Weinhiber, and Horst Wessel.

The 11th edition of the Index Romanus, a lengthy list
of books censored by the Vatican, was published in 1956,
the prohibitions applying to Roman Catholics, who were 85
percent of the population. Another catalyst for censorship
was the cold war after 1945. Brecht’s Mother Courage was
caught in this confrontation between East and West during
the 1950s; boycott of the play lasted until 1963.

In 1967 the journal Manuskripte ran afoul of Article II
of the Austrian Federal Law, which states that printed mat-
ter that negatively influences youth under age 16 “by
arousal of lust or by misleading sexual desire” may be con-
fiscated. The editor was serially publishing Oswald
Wiener’s novel The Improvement of Central Europe. An
anonymous complaint identified objectional passages such
as: “. . . the body pulls its member out of reality,” and
“. .. half unconsciously the thighs spread for me.” The Aus-
trian Ministry of the Interior forbade the distribution of the
journal’s volume 18. The editor was charged with being party
to a criminal act, according to Article I of the Austrian Fed-
eral Law, for publishing obscene material for financial gain.

Catholic religious beliefs reappeared as features of
censorship in the 1980s, an opera, Jesus” Wedding, com-
posed by Gottfried von Einem, and a film, The Ghost, by
Herbert Achternbusch, being the offenders. At the May
18, 1980, premiere of the opera in Vienna, angry demon-
strators attempted to interrupt the performance. The opera
was accused of blasphemy, of ridiculing and degrading reli-
gion; demands were made for the Austrian government to
ban it, seemingly oblivious to the concept of separation of
church and state that is signaled in the constitution’s
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assertion of “complete freedom of belief and conscience.”
On May 12, 1982, additional language was added to the
Austrian State’s Basic Laws, Article 17a: “Artistic creation,
the conveyance of art, as well as its teachings, are free,”
thus strengthening the 1867 guarantees of “the right to
freely express his or her opinions in words, writing, print
or by pictorial representation within the legally prescribed
limits.” However, in 1983, despite the state’s action, the
regional penal court in Graz ordered the confiscation of the
film The Ghost on the grounds of its ridiculing Jesus Christ
and church officials, citing paragraph 188 of the Penal Law
Book that forbids the degradation of religious teaching.
The offending scenes depict Christ, who had
returned to the contemporary world, being the butt
of shouted, vulgar epithets from onlookers as he
walked among them. The outraged Austrians and the
judge had not perceived the intellectual challenge,
that is, that Christ’s message would have a negative
reception in modern society.

The arts had come under attack in 2001 as a result
of artists” criticism of the Freedom Party, the political
party in power, and its coalition partner, the People’s
Party. The “resistance” of the artists through active
protests was rewarded by cutbacks in public funding.
Authorities also attempted to introduce a rule that would
force artists to return subsidies if “guilty” of opposing
the government; an attempt was made to withdraw an
artist’s prize after his work was deemed to be antigovern-
ment propaganda.

The rating of films is voluntary. However, access to
unrated films is restricted to those who are 18 years old and
over. The age-rating categories are: “all ages,” “6,” “10,”
“12,” “14,” “16,” (in Vienna) and “17” (or “18”) in Austria’s
other eight provinces. Each province has its own laws and
regulations. The legislation of the provinces with regard to
youth protection applies only to films screened in theaters,
not to films on videos and television. Video store owners are
not permitted to sell videos to children which “harm the
dignity of man or glorify acts of war or which are racially or
sexually stimulating.”

In an attempt to block access to child pornography,
police raided VIPnet, a Vienna-based Internet service
provider, and impounded computers, pulling their plugs
without first shutting them down. The computers were
alleged to have been used to upload child pornography. The
raid techniques may have the effect of causing firms to go
out of business without charges being pressed or benefit of
court action.

Further reading: Jelavich, Barbara. Modern Austria:
Empire and Republic, 1815-1986. Cambridge: Cambridge
University Press, 1987; ]ohnson, Lonnie. Introducing Aus-
tria: A Short History. Riverside, Calif.: Ariadne Press, 1989.
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average person

For the purpose of the American legal definitions of
obscenity contained in the cases of ROTH V. UNITED STATES
(1957), MILLER V. CALIFORNIA (1973), and MEMOIRS V.
MASSACHUSETTS (see MEMOIRS OF A WOMAN OF PLEA-
SURE), and those cases derived from them, an “average per-
son” is an average adult person who is applying
contemporary community standards in his or her consider-
ation of the alleged “obscenity” in question. Unlike the
HickrLIN RULE (1868), this legal “person” does not
embrace those of an especially sensitive or susceptible
nature, but this definition can include specific groups, such
as minors or homosexuals, assuming that they represent the
target group at which the material is deliberately aimed.

aversion

The concept that pornography may not only titillate but
also repel and disgust is the basis of the “aversion defense,”
which has sometimes been offered in trials of allegedly
obscene books or films. Defendants have attempted to
show that the material in question is so vile and disgusting
that rather than excite the AVERAGE PERSON, whose tastes
are at the heart of most tests for obscenity, it is far more
likely to repel him or her from such material. Some indi-
viduals may still be titillated, but these cannot be consid-
ered “average” and thus fall outside the test. The aversion
defense concentrates on the context and purpose of the
publication. It stresses the opposite point of view from that
of the traditional prosecutor of obscene material, who gen-
erally suggests that any exposure to such material would
ensnare the reader or viewer in the same corrupt pleasures.
If a book or film points out that while such practices do
exist, they are by no means wholly pleasurable, and in fact
may be quite the opposite, the defense will stress the aver-
sive side of the book or film. Among the trials in which the
aversion defense was used were those of LAST EXIT TO
BROOKLYN, and Oz.

Avery, Edward (ca. 1850-1913) pornographer,
publisher

Edward Avery was one of the main publishers and sellers

of pornography in late-Victorian London; he managed

from 1879 for 25 years to combine a relatively legitimate
trade as a remainder publisher (reissuing, under his own
imprint, books that had failed for other publishers) with a
substantial business in pornography, both domestic and
imported from France and Belgium. Avery ran both busi-
nesses from the same address in Greek Street, Soho, Lon-
don, using the remainders as a convenient front for the
erotica. In October 1900, after a plainclothes policeman,
acting as a customer, bought a volume of “a grossly
obscene nature” from the shop, Avery’s twin businesses
were raided. Vast stocks of pornography, text, drawings,
and photographs were unearthed and confiscated. Avery
was able to hire in his defense Horace Avory, who had
prosecuted Oscar Wilde and defended HavELOCK ELLIS;
and thanks to his advocacy, which was based on the fact
that in 25 years of illicit business, this was the only time
his client had been caught, the bookseller was sentenced
to a mere six months in jail. After his release Avery
vanished forever.

While Avery’s stock had contained both printed books
and unbound sheets, as well as the visual material, only
one volume has been firmly attributed to him as a
publisher rather than as a vendor. This is a collection of
material devoted to flagellation, entitled The Whipping-
ham Papers, which appeared in 1887. It was priced at two
and a half guineas (£2.62) and limited to 250 copies. Its
author was allegedly one St. George H. Stock, who had
previously concocted The Romance of Chastisement. The
fame of The Whippingham Papers rests on its inclusion
of a poem in unashamed celebration of the whipping of
schoolboys, written by the poet A.C. Swinburne
(1837-1909) and first published in the pornographical
periodical, The Pearl. It is possible that Avery also pub-
lished a series called “The Rochester Reprints,” which
specialized in such 18th-century works as CLELAND’s
Memoirs of a Coxcomb and other “galante” rather than
overtly pornographic material.

See also CARRINGTON, CHARLES; DUGDALE, WILLIAM;
HOTTEN, JoHnN CAMDEN.



Babeuf, Francois Noél (1760-1797) revolutionary
socialist, publisher

Babeuf, known popularly as “Gracchus,” the Roman tri-
bune of the people after whom he named his own newspa-
per Le Tribun du Peuple, was the father of modern
revolutionary socialism. A precursor of Proudhon, Babeuf
challenged first Robespierre and his fellow Terrorists and
then the Directory in his paper, originally called Journal de
la liberté and from 1794, Le Tribun. In 1795 Babeuf began
attacking the government of the Directory, which had
emerged after the fall of Robespierre and, in its Constitu-
tion of the Directory, published in late 1795, sanctified the
rule of the new elite, “les nouveaux riches.” Babeuf was a
member of the Society of the Pantheon, a body composed
of many former Jacobins, still dedicated to the ideal of gen-
uine equality. The Tribun served as the movement’s public
voice. Issue 33 was burnt in the Theatre des Bergeres by
the anti-Jacobins in 1795. In February 1796 the Society
seemed sufficiently threatening to the authorities for them
to send General Napoleon Buonaparte to shut down its
meeting place and dissolve the membership. Babeuf and
fellow extremist Sylvain Marechal countered by forming
the six-man Secret Directory and planning a full-scale
insurrection based on the slogan “Nature has given to every
man the right to the enjoyment of an equal share in all
property”—a concept he coined in issue 40 of the Tribun.
Babeuf’s intent was the revival of the Jacobin Constitution
of 1793 and the proclamation of a Republic of Equals. The
Secret Directory sent agents to infiltrate the army, police,
and bureaucracy; meanwhile, preparations were put under
way for the new revolution. However, the Babeuf Plot came
to nothing. The army and police remained loyal; the revolt’s
leaders were arrested before they could launch their plans
and the mob failed to rise. Babeuf was tried in 1797 in a
three-month spectacle that served as a platform for his
attack on the regime. Such pure socialism was too much
even for the French Revolution and Babeuf was con-
demned to the guillotine. He attempted to stab himself to
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death but was saved for a judicial demise. His colleague
Phillippe Buonarroti, who escaped prosecution, immortal-
ized Babeuf in his book Conspiration pour Uégalité dite de
Babeuf and consecrated Babeuf as one of the great repub-
lican martyrs of the 19th century, inspiring a number of
European socialist revolutionaries.

Baby Doll

Playwright Tennessee Williams adapted this film from two
of his plays, 27 Wagons Full of Cotton and An Unsatisfying
Supper; it was filmed for Warner Brothers by Elia Kazan
in 1956 and starred Carroll Baker, Karl Malden, and Eli
Wallach. The plot deals with the frustrations of one Archie
Lee, a bigoted, impoverished specimen of “poor white
trash,” whose life is tortured both by his inability to outwit
various business rivals and by a promise that he once made
to Baby Doll’s father whereby he would not touch his 19-
year-old bride, who is fully developed physically but still
sleeps in a crib and sucks her thumb, until she was “ready.”
The film received a certificate from the MOTION PICTURE
ASSOCIATION OF AMERICA but was given a C (condemned)
rating by the LEGION oF DECENCY, which in 1951 had
forced cuts in Kazan’s adaptation of Williams’s A Streetcar
Named Desire.

The Legion’s attack on Baby Doll cited its plot as
“morally repellent both in theme and treatment” and
claimed that the action concentrated “almost without vari-
ation or relief upon carnal suggestiveness in action, dia-
logue, and costuming. As such it is grievously offensive to
Christian and traditional standards of morality and
decency.” Kazan, who had the right of final cut, fought
back, rejecting the Legion’s claims and stating that he
“wasn’t trying to be moral or immoral, only truthful.” He
suggested that the Legion should restrain its interference
and allow Americans to judge this and any other picture
for themselves. His defense was not helped by the critics:
The New York Times shrank from the film’s “foreignness,”
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while Time called it “the dirtiest American-made motion
picture that has ever been legally exhibited.” Former
ambassador and political patriarch Joseph Kennedy banned
it from his chain of New England cinemas, and Cardinal
Spellman, while studiously avoiding seeing the film himself,
sermonized in St. Patrick’s Cathedral for the first time in
eight years to condemn a film that was “an indictment of
those who defy God’s law, and contribute to corruption in
America.” This smear on Kazan’s patriotism was duly noted
by many cinemagoers. Of the leading clergy only Bishop
James A. Pike was willing to defend the film, condemning
Spellman’s outburst as the “efforts of a minority group to
impose its wishes on the city.”

Outside New York the film gained only mixed reviews,
although all this publicity ensured reasonable business,
even though 16,000 of America’s 20,000 theaters refused
to screen it. It met legal censorship only in Aurora, Illinois,
where the city was persuaded by a mass meeting of its citi-
zens to bring out an injunction against the film, because of
a scene they saw as “scandalous, indecent, immoral, lewd
and obscene.” The lower court duly granted the injunction
and this ruling was sustained on appeal, although the court
also accepted that the film was still entitled to constitutional
protection since it was not wholly obscene in the constitu-
tional sense.

Bacon, Roger (ca. 1214—ca. 1292) philosopher
Bacon, otherwise known as “Doctor Mirabilis” was the
author of three philosophical works, the Opus Maius, Opus
Minus, and Opus Tertium, all written between 1265 and
1268 at the request of his friend Pope Clement IV and gen-
erally accepted as the foundation of English philosophy.
Bacon, who studied at Oxford and Paris, was a Franciscan,
but his philosophy, as well as his treatises on grammar,
logic, mathematics, and physics, brought him into conflict
with his order and in 1257 his Oxford lectures were placed
under the interdict (anyone attending them faced excom-
munication), and he was sent to Paris to undergo surveil-
lance. Here he was imprisoned for ten years, accused of
propounding heresy and forbidden to write for publication.
Despite this ban he managed to write his three major
works during this period. In 1278, after Clement, his pro-
tector, had died, Bacon fell prey to ecclesiastical persecu-
tion again. This immensely learned man, who invented
spectacles and worked out a design for a telescope, was an
essentially conservative theologian, but his interest in sci-
ence, and his belief that religious error could best be cured
by knowledge rather than blind belief, brought him into
conflict with the church. Accused of practicing the black
arts, and characterized by the ignorant as a necromancer,
he saw his books condemned by Jerome de Ascoli, general

of the Franciscans (subsequently Pope Nicholas IV), and
Bacon himself was imprisoned for a further 14 years. He
died in jail and was supposedly buried in Oxford.

Baise-Moi

Directed by Virginia Dispentes, who wrote the novel on
which the French film is based, and Coralie Trinthi, Baise-
Moi tells the story of two sexually abused women, a prosti-
tute and a victim of gang rape. They team up and travel
across France, picking up men and women for sex and,
then, murdering them. The violence and sex are detailed

and graphic:

Strong Sexual Violence—A sequence lasting three min-
utes commences with two women being abducted by
three men. They are taken to what appears to be a dis-
used warehouse and dragged out of the car, one of them
kicking and screaming, the other in a state of resigned
despair. The woman who is struggling has her jeans
taken off, her face is implicitly slapped repeatedly and
she is implicitly head butted, resulting in bloodied
injuries to her face. Her attacker’s condom encased
penis is then seen as he explicitly penetrates her vagi-
nally whilst she is struggling, screaming and crying. She
tries to escape but he forcibly holds her down and pro-
ceeds to rape her, thrusting vigorously. There is a cut to
the other woman’s emotionless face as she is implicitly
raped (the point of penetration is not visible). Her rapist
gets angry that she is not responding emotionally in any
way and asks his friend whether they can swap.

High Level Violence and Actual Sex—A two-minute
sequence takes place within a sex club that the two
female protagonists are visiting. As the camera pans
around the club there are scenes of explicit fellatio and
sexual intercourse. A man tries to pick up one of the
protagonists and in response, she hits him and then
smashes his head on the bar. There is then a slow
motion sequence of gunfire as the two women fire at all
the people around them, implicitly killing them in a hail
of blood spray and screams. Two people are implicitly
shot whilst engaged in explicit sex.

Thematically, the purpose of Baise-Moi is to express
the brutalization of women. Further, it explores the reac-
tion of its central protagonists to the violence and humilia-
tion to which they have been habitually subjected.

Baise-Moi has never been banned in France, nor has
it been illegal to exhibit to adults. Since August 2001, it has
been classified 18 in France, although it was originally clas-
sified 16 when first released in June 2000. A lawsuit was
brought by the Promouvoir, a right-wing group, contesting



this classification; the Conseil d’Etat (Court) overturned
the 16 rating on June 30, 2000, rating the film X, which
permits exhibition only in “adult” cinemas. Subsequently,
the minister of culture announced the new 18 rating, which
became effective on July 13, 2001.

In Australia, Baise-Moi also has had its classification
changed. Originally set at R18+ in October 2001, the Clas-
sification Board in May 2002 unanimously reversed its deci-
sion and issued a Refused Classification rating, thus
banning the film. The board reacted to the strong depic-
tions of violence, the expression of sexual violence, the fre-
quent actual, detailed sex scenes, and the demeaning of
men and women. Prior to reversing their decision, the
board’s majority reaction was that the “film does not deal
with sex and violence in such a way that it offends against
the standards of morality, decency and propriety generally
accepted by reasonable adults. . . . The purpose of this
graphic portrayal is to convey to the viewer the ugliness and
horror of rape. . . . the film has a serious tone and offers an
important perspective including psychological themes.”
The majority at this classification stage felt that the “impact
of the violence, sexual violence and depictions of actual sex-
ual activity is mitigated by [the film’s] artistic merit and seri-
ous cultural purpose.”

The film has been censored in Great Britain and
Canada. The British Board of Film Classification cut 10
seconds showing a violent rape scene in close-up detail.
Ontario, Canada, initially banned the film; then, after a 13-
second cut was made, it was released. In some other
provinces it wasn’t shown at all. In the United States, it was
classified “unrated”; this signals that it cannot be shown in
any mainstream movie theater.

Bastwick, John (1593-1654) physician, religious
zealot

Dr. John Bastwick whose honorific was, according to one
of his judges, “unknown to either University or the College
of Physicians™—was one of the most consistent scourges of
the established church in the era leading to the English
Civil War. His first trial followed the seizure of his books
Elenchus Papisticae Relionis (1627) and Flagellum Pontifi-
cis (1635) by the Court of High Commission in 1635. His
outspoken condemnation of episcopal venality infuriated
Archbishop Laud and his fellow senior clerics. Both books
were burnt and Bastwick was fined £1,000, excommuni-
cated, and ordered to be imprisoned in the Gatehouse until
he recanted, which event would not be, as Bastwick
declared, “till Doomsday, in the afternoon.” While thus
imprisoned he wrote “The Letany” and the “Apologeticus
ad Praesules Anglicanos”; the first attacked the High Com-
mission and the second the bishops, the Prayer Book and
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the doctrine of the Real Presence. Bastwick’s attacks were
splendidly coarse and almost ridiculous, and he attacked
the bishops as “the very polecats, stoats, weasels and
minivers in the warren of Church and State” and as “Anti-
Christ’s little toes.” On a more serious note he attacked the
excessive privileges and powers accorded to all senior
clergy. He was condemned, along with WiLLIAM PRYNNE
and Henry Burton in 1637, to mutiliation, the pillory, a fine
and imprisonment for life. He was not freed until the
advent of the Long Parliament in 1640.

Bauhaus, The

The Bauhaus, founded by Walter Gropius and generally
recognized as the most influential design school of modern
times was provisionally shut down by the Nazis as a “breed-
ing place of cultural Bolshevism” after a raid by the
Gestapo on April 11, 1933. A number of students were
arrested, but the leading architects who had worked at the
school had already fled. The exiles, part of the cultural exo-
dus that paralleled the Nazis® increasing domination of Ger-
many, included Gropius, Ludwig Mies van der Rohe,
Herbert Bayer, Laszlo Moholy-Nagy, Paul Klee, Marcel
Breuer, and Lyonel Feininger. The school had already been
forced to quit its home in Dessau in October 1932, when
the authorities closed it down. In August 1933 the Bauhaus
was officially closed for good. The Nazis loathed its archi-
tectural style, pronouncing that its architecture was fit only
for factory buildings, and that flat roofs (one of the hall-
marks of Bauhaus design) were oriental, and oriental was a
synonym for Jewish. Purges of architects continued on a
wider scale throughout Germany and only those who
adhered to the grandiose neo-classical styles epitomized in
the designs of Albert Speer were permitted to practice or to
teach.

See also GERMANY, Nazi art censorship.

bawdy courts

These courts were established in England shortly after the
Norman Conquest and lasted until the 17th century. Admin-
istered by the church they were responsible for the regula-
tion of heresy and similar deviations from true religion up to
and including misbehavior during divine service, as well as
for a variety of fleshly excesses, including fornication, bas-
tardy, adultery, incest, homosexuality, brothel-keeping, and,
on occasion, white slavery. The bawdy courts dealt largely in
lower-class vices; the peccadilloes of the powerful were pre-
sumed to be inviolate. They were similarly limited by com-
mercial desires (the development of the legalized brothels
or stews was tolerated on the church’s own land in South-
wark) and by social realities (the pregnant bride, while
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technically guilty of fornication, was an accepted figure in
contemporary society). Despite these restrictions, the courts
were sufficiently powerful to control a good deal of venial
sin. All defendants were forced to pay costs and their court
appearances were made in a white sheet, the symbol of con-
trition. They could be sentenced to humiliating public
penances. Operated under the ex officio oath, defendants
were made to testify against themselves; to refuse would be
to lay oneself open to charges of perjury. The courts lasted
until the Puritan Revolution, when they were abolished and
moral authority was turned over to the secular courts. They
were reinstated by Charles II, but the ex officio oath was
abandoned. They declined quickly thereafter and a new
style of moral arbiter, typified by the self-appointed moral
vigilantes of the SOCIETIES FOR THE REFORMATION OF
MANNERS, fulfilled much the same function.

BBC (British Broadcasting Corporation)
Balance

The BBC, while avowedly opposed to any form of censor-
ship, has always stressed in its news and current affairs cov-
erage the concept of balance. While both left- and
right-wing critics of the corporation claim that this means
no more than a formula for ensuring that no opinion, how-
ever, valid, can be broadcast without an automatic right of
reply being built into the program, spokesmen for the BBC
see it differently. The best definition of the concept was
provided in a lecture given in 1968 by Sir Huw Wheldon,
whose idea of program control was equated with that of the
editing of a large newspaper—not censorship per se but
editorial decision that took into account the nature both of
the paper and of its readers:

The BBC cannot accept dismissal by artists and writers
and men and women of sensibility as a purveyor of
pap. . . . A middle ground is inhabited. The concept of
the “middle ground” leads on to the concept of “bal-
ance,” which is central to the Corporation’s control of its
subject matter. The word “balance” in connection with
the BBC . . . [is] an idea deeply embedded in the prac-
tices of the Corporation; it has to do with truth and cov-
.. It has to do with an effort, in all kinds of
programs, to go further than two sides, an intelligent

erage. .

effort to make sense of all the facts, however difficult
and not just some of them. “Balance” does not preclude
attacks and passion and lampoons and deep conviction
in given programs. But it precludes a “BBC line” as a
whole. . .. The BBC cannot be in a position where it
could be described consistently and widely in terms of
a particular “line.” “Balance” also precludes pornogra-
phy and propaganda in any programme. . . . “Balance,”

or truth, also assumes and must assume that the state of
public opinion is not at one or unchanging.

Broadcasting Censorship

Immediate control of BBC programming is in the hands of
the producers who are responsible to the director-general
and thus to the governors, but the director-general takes
very few programming decisions compared to the men and
women on the spot. Producers are guided by a number of
codes, such as “Guidance Note on the Portrayal of Vio-
lence” (1979), “Tastes and Standards in the BBC” (1973),
“Principles and Practices in News and Current Affairs Pro-
grams,” and “Principles and Practices in Documentary Pro-
grams.” In light entertainment and allied areas there are
lists of taboo topics, notably the royal family and the
church. All such codes are subject to widely varying inter-
pretation, but they have embraced on the one hand the
banning from “Women’s Hour” of an astrology feature, and
on the other of major plays by Dennis Potter and Ian
MacEwan, even though such plays had been commissioned
by the BBC itself. It is not unknown for controversial lines
to be rewritten, without their author’s knowledge.

Radio and television were specifically excluded from
the OBSCENE PUBLICATIONS AcCT (1959), although
attempts are now underway to amend this situation and
the government White Paper on television (published
November 1988) promised to extend the act to TV. Broad-
casters are still liable for criminal prosecution on charges of
CONSPIRACY TO CORRUPT PUBLIC MORALS Or CONSPTRACY
TO OUTRAGE PUBLIC DECENCY. Unlike the IBA, the BBC
charter contains no statutory requirements as to taste, but
ever since Lord Reith, whose own moral standards ensured
that he eschewed the employment of divorcees, let alone
the discussion on air of divorce, the BBC has been acutely
aware of its role as the purveyor of the national culture. In
1964 the then-chairman stated that “the Board [of Gover-
nors] accept that, so far as possible, the programs for which
they are responsible should not offend against good taste or
decency, or by likely to encourage crime or disorder, or be
offensive to public feeling.” He added that while programs
should stimulate thought, they should not give general
offense. If in doubt the BBC rule is always “reference up™:
the passing of controversial decisions up through the cor-
poration’s multi-layered hierarchy until a sufficiently senior
figure gives or withholds a final imprimatur.

Under the royal charter by which the British Broad-
casting Corporation is incorporated, the home secretary has
the ultimate power of licensing the BBC. Given this power
the minister can call for the publication of various pro-
grams, and under section 13(4) of the charter may force the
BBC to refrain from broadcasting any material that the
Home Office sees fit to proscribe. In turn the BBC may, if it
wishes, tell the public that it has been censored by a section



13 order. Section 19 of the charter, promoted during the
general strike of 1926 by Winston Churchill, who wished
to use the corporation as a propaganda outlet, allows the
home secretary to send in the troops “to take possession of
the BBC in the name and on behalf of Her Majesty.” Its
programs must not offend against good taste or public
decency, nor should they encourage crime or public disor-
der or be offensive to public feeling. If the BBC deliber-
ately ignores a ministerial diktat, the home secretary has
the power to revoke its license and even to abolish, with
parliamentary approval, the royal charter.

Under its concept of balance it accepts an obligation to
treat all topics impartially. The BBC may not broadcast its
own opinion on current affairs and public policy, nor may
it broadcast matters of political, industrial, or religious con-
troversy. Such a restriction obviously carries with it a good
deal of built-in difficulty and allows for a variety of inter-
pretations of what may or may not be seen as controversy.
As any observer of BBC-Government relations will be
aware, the two bodies are rarely in complete agreement.

It is in the area of parliamentary and political affairs
that the censorship bites most obviously. A succession of
directors-general have agreed to remove from the sched-
ules topics that were seen as too sensitive for broadcasting.
These have included the views of such extremist organiza-
tions as the IRA, the portrayal of the police in an unfavor-
able light, attacks on the government itself, and, against the
background of the government’s campaign against ex-M15
officer Peter Wright’s memoirs, Spycatcher, any material
deemed dangerous to national security. The BBC’s refusal
during the Falklands War of 1982 to restrict its broadcast-
ing to government-approved coverage particularly enraged
Tory backbenchers, and their media committee called in
Director-General Alistair Milne for a lengthy and hostile
dressing-down.

See also BROADCASTING COMPLAINTS COMMISSION;
BROADCASTING STANDARDS COUNCIL; IBA: BROADCAST-
ING CENSORSHIP.

The Green Book
Prior to the so-called swinging sixties, the BBC, created by
its first director-general Lord Reith as Britain’s austere
guardian of the national culture, was particularly careful of
preserving the standards of the light entertainment content
of television programming. To this end there was issued to
all writers, producers, and directors of the corporation’s
comedy, variety, and other light entertainment shows, the
“Variety Program and Policy Guide for Writers and Pro-
ducers.” Packaged in green covers it was known as the
Green Book and was not withdrawn until 1963, when a very
different style of humor arrived at the BBC. The Green
Book read, in part, “Programs must at all cost be kept free
of crudities. There can be no compromise with doubtful
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material. It must be cut. There is an absolute ban upon the
following: jokes about lavatories, effeminacy in men,
immorality of any kind, suggestive references to honey-
mooning couples, chambermaids, fig leaves, ladies” under-
wear (e.g., ‘winter draws on’), animal habits (e.g., rabbits),
lodgers, commercial travellers. When in doubt—cut it out.”
There were also to be no mention whatsoever of drink or
religion, the royal family was sacrosanct and while comedi-
ans might “take a crack at the government,” this must only
be “without undue acidity.” The term working class was not
to be used as a pejorative and there was to be no personal
abuse of politicians.

Beardsley, Aubrey (1872-1898) illustrator

There was in the 1960s a brief but widespread revival of
interest in the works of Beardsley, a black-and-white illus-
trator of the 1890s, who had died young, beseeching his
hearers to destroy his “obscene” works. On January 30, 1967,
the firm of Jepson’s Stores Ltd. was charged in an Edinburgh
court with selling and keeping indecent prints in a shop: to
wit, the exhibiting for sale of a number of Beardsley prints
in their shop The Bodkin, at North Bridge, Edinburgh, dur-
ing the previous August. Eschewing the OBSCENE PUBLI-
CATIONS ACT (1959), the prosecution brought charges under
an Edinburgh Corporation bylaw of 1961, which prohibited
the display for sale of indecent or obscene books or pictures.
Although the prints in question were on display in London’s
Victoria & Albert Museum, and the catalog, in which one of
the offending prints was pictured, was on sale widely
throughout England and Scotland, including over the
counter of Her Majesty’s Stationery Office, the magistrate,
Mrs. Margaret Ross, stated that she had “no doubt at all” that
the Beardsley works were indecent; she fined Jepson’s £20
and confiscated the prints. On May 5, 1967, an appeal against
this conviction failed to impress the Judiciary Appeal Court
in Edinburgh and the verdict was upheld.

Beaumarchais, Pierre-Augustin Caron de
(1732-1799) playwright

Beaumarchais was the author of two comedies of manners,
The Barber of Seville (1775) and The Marriage of Figaro
(1784). The tone of both was sufficiently mischievous to
antagonize the authorities. Beaumarchais’s Memoirs had
already been burnt in France in 1774 for its criticisms of
the state government, containing “scandalous charges
against the magistracy and the members of the Parliament”;
now The Barber of Seville was banned from the stage,
between 1775 and 1777, and in 1781 The Marriage of
Figaro was suppressed by Louis XVI both at Court and on
the public stage on the grounds of profound immorality.
Beaumarchais was imprisoned at St. Lazaire in 1781, then



44 Becker, Regnier

charged with treason the same year and had all his works
suppressed. By the 19th century, after the two plays had
inspired works by Mozart (1786) and Rossini (1816), Beau-
marchais’s reputation had been reprieved.

Becker, Regnier carpenter

A French journeyman carpenter of Meru (Oise), Becker
augmented his craftsman’s income by selling a variety of
obscene prints, engravings, and lithographs. Between 1839
and 1842 Becker’s wares were seized and destroyed by the
authorities and on August 9, 1842, he was imprisoned for
six months and fined 200 francs for outraging public morals
and decency. Among the engravings, albums, and drawings
available from Becker and judged obscene were Album
hérétique, Les Apprets du Bel, Le Don du mouchoir, Le
Coup de vent, La Rosée, Les Moeurs de Paris, and many
more.

Behind the Green Door

Behind the Green Door, made by Art and James Mitchell in
1973, was one of the first efforts to capitalize on the success
of DEEP THROAT and keep rolling the lucrative bandwagon
of what was known as the art porn boom. It was allegedly
adapted from an anonymously penned pornographic story,
featuring a beautiful young woman who is kidnapped and
turned into the bemused but increasingly enthusiastic star
performer of a private sex club. The film was, in effect, the
record of a protracted and inventive orgy. When the film
was exhibited at a new cinema in Suffolk County, New
York, the authorities charged the owner with violation of
section 1141 of the state’s penal laws, which prohibited the
exhibition of any film that “appeals to prurient interest in
sex, goes substantially beyond the customary limits of can-
dor, and has utterly no redeeming social value.” The film
was also prosecuted in New York City, where the city’s dis-
trict attorney and corporation counsel sought to have it
banned from exhibition in certain theaters.

Both attempts at censorship were successful. The Suf-
folk County judge resisted the offer to see the film in the
owner’s “modern non-sleazy theater,” which had recently
exhibited The Sound of Music; he also rejected the testi-
mony of a string of expert witnesses, all of whom testified to
the film’s excellence. The theater owner was duly found
guilty and the film banned. The New York City prosecu-
tion, which included another allegedly obscene film, The
Newcomers, was similarly effected and Beyond the Green
Door, which was described as involving “multiple and varie-
gated ultimate acts of sexual perversion [which] would have
been regarded as obscene by the community standards of
Sodom and Gomorrah,” was banned. The film has also been
banned in Texas, Colorado, Georgia, and California.

Being There (1970)

Chance, handsome, graceful, well-dressed, but mentally
retarded, is the unlikely hero of Jerzy Kosinski’s novel that
satirizes the American political hierarchy. A former gar-
dener who has lived a secluded life without any contact
with the world except through color television, Chance’s life
situation changes dramatically upon the death of his
employer. Forced to leave his lifetime home, he is imme-
diately hit by a limousine whose wealthy owner, the young
wife of an aging financier, takes him home for medical
attention and recuperation. Her husband, an adviser to the
president, chats with Chance about the economic reces-
sion, as does the president. Chance’s minimalist metaphoric
gardening-cliché response appeals to both meny; it strikes a
positive chord with the Russian ambassador as well. His
expertise is quoted by both the president and the ambas-
sador in television speeches. At the end of the novel the
president is considering Chance as his running mate in the
next election. Chance is entirely fathomless about his con-
versations and experiences.

Chance also does not understand the sexual invitations
from a homosexual, an important figure, who is drawn to
Chance, and his hostess, who has fallen in love with him.
The former lures him into a bedroom at a reception, having
first “thrust his hand into Chance’s groin” during the eleva-
tor ride. Chance, reflecting his television habit, says that
he “likes to watch and does so as the man masturbates,”
groaning and jerking and trembling. Chance responds sim-
ilarly to his hostess’s attempted seduction and watches as
she expresses her pleasure with sound and movement. He
understands nothing: His attempt at masturbation is unsuc-
cessful; apparently he is impotent.

Chance’s seemingly pithy statements, his demeanor of
control and credibility, are interpreted as Olympian wis-
dom. The man himself is acknowledged by the text as being
both innocent and ignorant, bemused by his diet of televi-
sion viewing,.

While not considerable, Being There has been chal-
lenged and banned across the spectrum of years since its
publication. Early in its censorship history, its suitability
for high school use was questioned because of its “sexual
language” and its “suggestive language”; its description of
homosexuality and its sexual content also raised concerns.
Most censorship challenges focused on the homosexual-
ity—a “character has a homosexual experience” (ALA,
Pennsylvania, 1989), the specificity of the masturbation
incident being too graphic and unnecessary to the text
(ALA, Towa, 1993). Alleging pornography and obscenity,
one objector claimed, “Exposure to this sort of material is
destructive to students’ morals and tends to desensitize
them, breaking down the values that we, as parents, instill
toward modesty and innocence”; the required reading con-
stituted “sexual harassment.” (PFAW, Iowa, 1993). These



charges were both validated by banning the book and
denied by maintaining the book in the curriculum but
offering alternative choices. In one situation, a local orga-
nization of Protestant clergy, having been pressured by
“both sides,” voted unanimously to support keeping the
book in the curriculum, one member stating, “We need to
protect each other’s right to believe. If T want my right pro-
tected, I have to protect others. . . . It’s not my favorite
book. . . . but different views and ideas need to be discussed
and considered in the school. Otherwise, we have a regi-
mental, totalitarian system” (PFAW, Pennsylvania, 1989).

Further reading: Attacks on Freedom to Learn,
1992-1993 and 1988-1989 Reports. Washington, D.C.:
People For the American Way, 1993; Doyle, Robert P.
Banned Books 2002 Resource Guide. Chicago: People For
the American Way, 2002; Lavers, Norman. Jerzy Kosinski.
Boston: Twayne Publishers, 1982.

Belgium
Freedom of Speech and Press

Belgium law provides for freedom of speech and press, the
1994 revised constitution providing guarantees: article 19—
“Freedom of worship, public practice of the latter, as well
as freedom to demonstrate one’s opinions on all matters,
are guaranteed, except for the repression of offenses com-
mitted when using this freedom”; and article 25—(1) The
press is free; censorship can never be established; security
from authors, publishers, or printers cannot be demanded.”
(2) When the author is known and resident in Belgium, nei-
ther the publisher, not the printer, nor the distributor can
be prosecuted.” In practice, the government respects these
rights. An independent press, an effective, independent
judiciary, and a functioning political system (a parliamen-
tary democracy with a constitutional monarch) combine to
ensure these freedoms. Several radio and television net-
works are operated by the government; however, the pro-
gram content is not in the control of the government.

Intolerance, Xenophobia, Racial

Discrimination and Hate Speech
Belgium has ratified the International Convention on the
Elimination of Racial Discrimination and the ICCPR, Arti-
cle 20(2), which forbids any call to national, racial, or reli-
gious hatred. A 1999 amendment to a 1981 antiracism or
antixenophobia law provides that press-committed acts
motivated by racism and xenophobia are criminal offenses.
There are also press restrictions with regard to libel, slan-
der, and the advocacy of ethnic discrimination, hate, or vio-
lence. Also relevant in this regard is the 1999 law, adding
Article 15 to the 1989 law regulating the financing of polit-
ical parties: funds for political parties that advocate dis-
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crimination and express hostility to human rights and free-
doms are denied or limited.

Obscenity Laws
While the Belgian constitution guarantees freedom of
expression and prohibits state censorship, certain laws per-
taining to morality, and as such included in those designed
to preserve public order, do exist. Legislation governing
obscene material is conditioned by a variety of undefined
phrases: “contraire aux bonnes moeurs” (immoral), “qui
blessent la pudeur” (which offend modesty) and “de nature
a troubler leur imaginations” (as regards to children: of a
nature that causes them to worry). There is no specific def-
inition of any of these, and thus the administration of the
law varies with the state of current opinion. The main
offense, prohibiting the writing, advertising, importing, dis-
tributing etc. of “immoral publications,” is covered by Arti-
cle 383 of the Penal Code. If the offense is by the press,
then the author of the piece or, failing him or her, the pub-
lisher, then printer, then distributor become liable. If the
offense is not journalistic, then anyone dealing in the mate-
rial becomes liable. Article 385 creates the offense of pub-
licly outraging morality by immodest actions. Children are
specifically protected, with higher penalties for those who
sell obscene material to a child or who commit a public out-
rage to morality in the child’s presence. Belgium laws pro-
hibit some forms of pornography. Material dealing with
violence is not restricted, unless it incites the reader or
viewer to crime or violence. There is no exemption in law
on the grounds of literary, artistic, or scientific merit, but
such exemptions are tacitly assumed by the legislature.
Penalties exist on various scales, with the heaviest punish-
ments, up to and including the closing down of a shop that
sells obscene materials to minors, reserved for those who
involve the young. A list of publications, which may not be
imported or which have been banned internally, is issued
annually. Prohibited material, unless it is in small quantities
imported by foreigners for personal use, is seized by the
Customs; a detailed report is sent to the crown prosecutor.
Further action depends on his or her advice.
See also LIBRARY DESTRUCTION.

Film Censorship
Reverse censorship operates in Belgium under a law of
September 1, 1920, whereby no one under the age of 16 is
permitted to enter a cinema. This prohibition is modified
by the pronouncements of a Royal Commission, which can
authorize certain films as being suitable for families and
children. This five-member commission is appointed by the
minister of justice and has nominees from the film indus-
try and from the Tribunal of Youth. An Appeals Commis-
sion exists to hear appeals against the Royal Commission’s
decisions. Films can be cut or even prohibited on the
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grounds of violence and cruelty or, even if not actually
pornographic, when they are considered likely to stimulate
in children those senses that it is felt should still remain
dormant. Individual scenes will also be cut if they trouble
children’s imagination or endanger their equilibrium or
moral health. Since 1951 the Ministry of Justice has rec-
ommended that films (or scenes in them) that are derisive
of family life or the social status quo, uphold free love or
adultery and attack marriage and family life should be
banned from general audiences.

In 1990, a law was enacted that created film classifica-
tion categories: all ages; suitable for persons under 16 but
over 12 and who must be accompanied by an adult; and
over 16. Films on video must also be so classified; distribu-
tors of video cassettes are subject to fines if the film classi-
fication is not clearly identified on the cassette jacket.

Censorship Events

Negationism Belgium law prohibits the publication of
books reflecting negationism—the denial of the Holocaust.
(See also HOLOCAUST REVISIONISM.) A court case resulted
in a conviction. Politicians have requested the removal
from public libraries of such materials. The library policy:
support of the free flow of access to information; copies of
texts are for consultation only.

Press Freedom Two reporters for the Belgium daily paper
De Morgen, Douglas de Coninck and Marc Vendermeir,
were fined on May 2, 2002, for refusal to name their
sources for an article that revealed that Belgium State Rail-
ways had overshot its budget to build a new high-speed
train station. Confidentiality of journalists’ sources is con-
sidered a key principle of press freedom; thus, this is iden-
tified as an infringement of journalistic rights.

Further reading: Cook, Bernard A. Belgium, a History.
New York: Peter Lang, 2002.

Bellamy, John See THE BIBLE.

Belle et Ia béte, La

In early 1810 the French artist Antoine du Bost was hired
by Thomas Hope, a London gentleman, to paint a portrait
of his wife. After it had been completed Hope quarreled
with Du Bost over the picture. In June 1810 a picture
appeared in a Hyde Park gallery: Entitled La Belle et la
béte, it caricatured both Hope (a notably plain man) and his
wife (a notably attractive woman). In this new painting Mrs.
Hope was seen wearing the same dress as in the original
and there was inscribed on its label: “All this I will give
thee,/Beauty, to marry me.”

London society flocked to the gallery, keen to enjoy “a
scandalous libel upon a gentleman of fashion and his lady.”
When Mrs. Hope’s brother, the Reverend William Beres-
ford, saw the picture on June 20, he refused to countenance
the scandal and simply cut the picture to pieces where it
hung. Du Bost then took Beresford to court, claiming dam-
ages for the destruction of the picture. In his judgment,
Lord Ellenborough, the lord chief justice, declared that the
plaintiff was both civilly and criminally liable for exhibiting
the portrait in the first place. He refused to categorize it as
a work of art worth £500, awarding damages of a mere £5,
the value of the canvas, the paint and the stretcher. Subse-
quent to this case, it was accepted that while celebrities
must suffer a certain degree of public abuse, less visible
individuals can claim protection from such attacks and may,
if they so desire, take the law into their own hands in
destroying such offensive materials.

Benbow, William (1784-1841) artist, illustrator
Benbow, an artist and illustrator, had the dubious honor of
being the object of attack by two of England’s earliest
antiobscenity groups, the CONSTITUTIONAL ASSOCIATION
and the SOCIETY FOR THE SUPPRESSION OF VICE. In 1820
the association’s case against two Benbow cartoons—The
Brightest Star in the State, or, a Peep Out of a Royal Win-
dow” and “The Royal Cock and Chickens, or, the Father of
His People”—both of which were deemed unacceptable
attacks on George IV, was thrown out when the jury
refused to convict on the pressure group’s evidence. In
June 1822 a prosecution for obscene libel was brought by
the society, which claimed that Benbow had published two
obscene pictures—"Mars, Venus and Vulcan” and
“Leda”—which had been used as frontispieces in the Jan-
uary and February issues of The Rambler’s Magazine, a
popular publication of soft-core pornography. Again, Ben-
bow was acquitted.

Bentley, Elizabeth See House CommITTEE ON UN-
AMERICAN ACTIVITIES (HUACQC).

Besant, Annie See Fruirs or PHILOSOPHY, THE.

Best, Paul See BOOK BURNING IN ENGLAND, Puritans.

Bible, The

Censorship of the Bible, that is, the translations of the Bible
from the Latin Vulgate official version of the Catholic
Church to other languages, occurred as early as the 14th



century. Fearful of the text being corrupted or misinter-
preted, the church resisted its translation. Nevertheless, in
the late 14th century, John Wycliff, scholar and reformer,
and his followers produced a complete English edition, the
reading of which was forbidden in England. Still, the
Wycliff Bible was frequently copied.

Translations also emerged during the Protestant Refor-
mation. The Catholic Church, threatened by loss of its
authority, expressed by vernacular versions across Europe—
Germany (1466 version), France, Italy, Spain, Portugal, the
Netherlands, and Scandinavia as well as England—concen-
trated its censoring activities against these, particularly the
Bibles of Martin Luther (1552, Germany), William Tyndale
(1524-26, England) and Robert Estienne (1546, France).
Among these, the most violently suppressed was Tyndale’s
Bible, which was translated from the original Hebrew and
Greek. Smuggled into England from Germany, where it
had been printed, it was banned and publicly burned,
although copies were circulated. Tyndale himself was
arrested and tried for heresy; in 1536 he was strangled and
burned at the stake near Brussels, Belgium, along with
copies of his Bible. His version was later (in 1543) prohib-
ited by an act of Parliament.

Henry VIII, responding to popular demand (pending
the issuing of the Great Bible, the official version of the
newly reformed Church of England), authorized a transla-
tion (1537) by Thomas Matthew (an alias for John Rogers),
largely a compilation from the renderings of Tyndale and
Miles Coverdale, whose complete English Bible was pro-
duced in 1535 (and proscribed in 1546 by act of Parlia-
ment). Both Matthew’s and Coverdale’s Bibles were
licensed. Rogers, however, suffered a fate similar to Tyn-
dale; upon the accession of Catholic Queen Mary I, he was
imprisoned and burned as a heretic in 1554. Coverdale
headed the Great Bible enterprise, producing a complete
revision in 1539, it being the only version not interdicted.
Restrictive measures did forbid the reading of the Bible by
women (excepting noble women), “artificers, apprentices,
journeymen, servingmen, under the degree of yeomen . . .
husbandmen or laborers,” such reading being subject to
fines and imprisonment. As suggested above, during the
reign of Mary I, Protestant Bibles were banned. A royal
proclamation of 1555 ordered that “no manner of persons
presume to bring into this realm any manuscripts . . . in the
name of Martin Luther, John Calvin, Miles Coverdale,
Erasmus, Tyndale . . . or any like books containing fake doc-
trine against the Catholic faith.”

On the mainland, the Bible censors were also attentive
to translations. The faculty of theology at the Sorbonne con-
demned humanist Robert Estienne’s edition in the INDEX
oF Louvaln. King Francis I supported Estienne (his offi-
cial printer) by banning the Index of Louvain and ordering
the condemnation of Estienne’s Bible to be withdrawn. In
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Spain the INDEX OF VALLADOLID of 1554 listed some 103
Protestant-influenced editions, condemned by the Inquisi-
tion as heretical. In 1624 Martin Luther’s 1534 translation of
the Bible was condemned to flames by papal authority.

Subsequent to the publication of the King James
authorized version of the Bible in 1611, there have been a
number of attempts to bowdlerize the scriptures. In 1782
Mrs. Sarah Kirby Trimmer published the first edition of her
Sacred History. Aimed at children between seven and 14 it
appeared in six full-length volumes. The history derived
from a bundle of manuscripts created to introduce her own
12 children to the more innocent parts of the Bible. Around
half of the original text had been cut and the rest rear-
ranged to give a generally rosier view of biblical events than
the actual Scriptures do. All references to sex are absent.
The Bible’s language is sometimes replaced by the editor’s
own expositions, aimed directly at the young. Certain chap-
ters are simply dropped and replaced by Mrs. Trimmer’s
own paraphrases. A brief commentary for eight- to 10-year-
olds is inserted after each portion of scripture.

When the Sacred History proved popular with adults
Mrs. Trimmer began revising it upwards to meet their
needs. The expurgations were replaced, with suitable cuts
made where necessary. Although some readers resented
her work, Mrs. Trimmer defeated most critics by maintain-
ing that her efforts were not a real Bible, even if her con-
temporaries had no illusions. The post-Reformation
tradition of updating and altering sacred texts for contem-
porary applications similarly helped her position. In 1796
Bishop Beilby Porteous, the bishop of London (and a lead-
ing member of the SOCIETY FOR THE REFORMATION OF
MANNERS), brought out the first Bible to use a PORTEU-
s1AN INDEX. This method of ensuring that one could read
the Bible safely involved four discrete levels of marking,
placed at the head of each chapter. His indexes proved pop-
ular and sold widely, but they provided only a guide, not the
full-scale purge required by purists.

Such a purge was attempted by four editors between
1818 and 1824. The Holy Bible, Newly Translated by John
Bellamy appeared in 1818. Bellamy, a Swedenborgian,
based his Bible on the assumption that no major biblical
figure, e.g., Lot or Jacob, could possibly have performed
the unacceptable actions with which he is credited. Since
the Bible itself was sacrosanct, the translation from the
Hebrew must be at fault. He went through the Bible, care-
fully working out new meanings for previously indecent
passages. Bellamy was helped by the fact that Hebrew has
no vowels and thus consonant clusters can be reinterpreted
as desired. His scheme began well, attracting subscriptions
from the Prince Regent and ten other royals, but estab-
lished Bible scholars savaged the new translation despite
Bellamy’s elaborate explanations. His royal patrons quickly
abandoned the scheme, but Bellamy persisted in his plans
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until the money ran out. His efforts to obtain a grant from
public funds were rejected and his enterprise collapsed for
good in 1832.

The New Family Bible and Improved Version by Dr.
Benjamin Boothroyd appeared in 1824. Boothroyd was a
Congregationalist who wanted to bring the language of the
Bible up to date and also to find a way of circumventing the
“many offensive and indelicate expressions” in it. This under-
taking proved difficult and Boothroyd was often reduced to
deprecatory footnotes, condemning the moral tone of his
subject matter. Unlike Bellamy, he was a real scholar, and
was awarded an honorary doctor of divinity degree from
Glasgow University for his translation from the Hebrew. He
also corrected a number of errors in the authorized version.
A second edition appeared in 1835-37 and a third (posthu-
mous) edition in 1853, 15 years after his death.

Also in 1824 appeared The Holy Bible Arranged and
Adapted for Family Reading by John Watson, a layman of
the Church of England. Watson’s main change was to drop
the numbering of traditional chapters and verses, replac-
ing them by sections of his own making. Thus it was harder
to see immediately just what had been cut. As an expurga-
tion it stands between The Sacred History and The Family
Bible. Watson’s efforts, which were never widely circulated,
also suffered from the editor’s absolute belief that Moses
wrote every word of the Pentateuch personally and thus
any alterations were sacrilege.

In 1828 William Alexander, a Quaker, published The
Holy Bible, Principally Designed to Facilitate the Audible or
Social Reading of the Sacred Scriptures. Alexander was a
printer, and his effort reflects his profession. Based on Por-
teusian principles, its typography defeats every effort to read
it usefully. Every page offers a mixture of faces: Gothic,
italic, three or four sizes of Roman. Like Porteous he cited
three levels of scripture: the devotional, the general, and the
private perusal series. Good and bad parts of the Bible were
to be kept separate, yet each chapter and verse were to be
kept in their normal order. The devotional and general
series were also intended to form independently coherent
and readable books. There were also substantial footnotes.
The private series was unnumbered and printed in italics at
the bottom of each page. Unlike the other series, it inten-
tionally makes no sense if read as a continual book. Alexan-
der made it clear that this series would not have been
included at all had the Bible not put it in the original. To
embellish the visual and textual chaos, he carefully changed
any word or passage “not congenial to the views and genius
of the present age of refinement.” His efforts were not suc-
cessful and printing was discontinued after only six of the
proposed 20 parts had been published.

The first and last deliberate expurgation of the Bible in
America was published in 1833 by the lexicographer Noah
Webster (1758-1843). He had started “the most important

enterprise of my life” in 1821. A specimen section was
offered to the Andover Theological Seminary in 1822, but
the experts thought he had gone too far. For the next decade
he devoted himself to his great dictionary and to the expur-
gation of the entire canon of English poetry. In 1830 he
returned to the Bible and in 1833 his version appeared. He
retained every incident but changed words ad lib, offering
thousands of alterations, every one dedicated to euphemism
and absolute decency. He also changed much biblical poetry
into prose. Although Webster’s Bible had its brief success—
it was adopted by the state of Connecticut in 1835 and
endorsed by Yale University—his sheer pedantry and his
refusal to leave unaltered even the “decent” parts of the
Bible alienated many readers. After second and third edi-
tions appeared in 1839 and 1841 Webster’s version vanished.

In the United States in the 20th century, the reasons
for contesting and expurgating or banning the Bible were
both ideological and moral. Many attempts to ban the Bible
have been based on the ideological doctrine of the separa-
tion of church and state. During the 1960s, legal activity
swirled around the issues of school prayer and Bible read-
ing from scriptures. The majority of the Supreme Court in
the June 17, 1963, decision, Abington Township School
District (Pennsylvania) v. Schempp, rejected in an 8-1 deci-
sion these practices, arguing that they violated the First
Amendment’s Establishment Clause and that it repre-
sented unwarranted governmental support of religion. The
justices qualified their ruling, Justice Thomas Clark writ-
ing for the majority, by expressing the potential role of the
Bible as part of secular studies of religion.

In addition, it might well be said that one’s education is
not complete without a study of comparative religion or
the history of religion and its relationship to the
advancement of civilization. It certainly may be said that
the Bible is worthy of study for its literary and historic
qualities. Nothing we have said here indicates that such
study of the Bible or of religion, when presented objec-
tively as part of a secular program of education, may
not be effected consistently with the First Amendment.
But the exercises here do not fall into those categories.
They are religious exercises, required by the States in
violation of the command of the First Amendment that
the Government maintain strict neutrality, neither aid-
ing nor opposing religion.

This portion became the catalyst for a variety of
courses in Bible study—the state of Alabama decreed that
devotional study should be built into the curriculum—fol-
lowed by challenges of this type of response. State courts
ruled that these were violations of the spirit of the Supreme
Court ruling. Other states’ schools developed units or
courses in comparative religion, the Bible as literature, the



Bible in literature, or as incorporated content in world his-
tory or literature study. These drew challenges from those
who feel that the Bible should be taught only as the word of
God or who find the approach in conflict with their partic-
ular denominational beliefs. A suit against the University
of Washington’s Bible as literature course brought by a con-
servative religious organization claimed that such a course
should not be offered at a public institution, that is, a viola-
tion of the First Amendment, also citing their variant reli-
gious beliefs. The Supreme Court of Washington State on
December 28, 1967, upheld the trial court’s ruling that the
university’s course did not violate constitutional provisions.
Nevertheless, in Oregon (1996) an objection was lodged
against a “Bible as Literature” unit on the grounds of vio-
lating the separation of church and state. The complaint
was dropped after discussions with school personnel and
after the ACLU indicated nonsupport for the challenge.

In the three decades following the mid-century, objec-
tions to the Bible in school curricula were raised by par-
ents—teaching religion; objection to interpretation;
students” perceptions of illegality; and teachers—sacred
material only to be studied under auspices of those quali-
fied to reveal the truth. In the later decades, a scattering of
challenges: in a lawsuit brought by the Concerned Women
for America (CWA) (1989) against a Westminister, Col-
orado, principal, Kathleen Madigan, who had ordered a
teacher to remove a religious poster from his classroom and
two books—one of them The Bible in Pictures—from his
classroom library; she had also ordered him to keep hid-
den the Bible he read daily in the silent reading period. The
Bible was removed from the school library. The district
court ruled the principal’s action to remove the poster and
books from the classrooms was appropriate, but the court
ordered the return of the Bible to the library. The teacher’s
reading of the Bible along with the poster “present the
appearance [that the teacher] is seeking to advance his reli-
gious views.” In a similar complaint filed by the ACLU in
Astoria, Oregon, (PFAW, 1990) the use of the Bible as an
exclusive text to teach reading and learning about the liter-
ary and historical value of the Bible was cancelled by the
state superintendent of schools. Investigation had revealed
that there was no evidence of study of the literary, cultural,
or historical content.

Another ideological aspect that relates to school Bible
studies is the question of creationism in the schools, the
oppositional issue being the study of evolution. Scopes-
type laws that prohibited the teaching of evolution, how-
ever, were not fully tested until 1968, when the Supreme
Court ruled that the teaching of evolution could not be
barred. In the Epperson v. Arkansas suit, the state’s anti-
evolution statute was challenged, specifically its estab-
lishing as unlawful that the teaching “that mankind
ascended or descended from a lower order of animals.”
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Writing for the majority, Justice Abe Fortas argued that
“. .. the State may not adopt programs or practices in its
public schools or colleges which “aid or oppose” any reli-
gion. This prohibition is absolute. It forbids alike the pref-
erence of a religious doctrine or its prohibition. . . . The
State’s undoubted right to prescribe the curriculum for
its public schools does not carry with it the right to pro-
hibit, on pain of criminal penalty, the teaching of a scien-
tific theory or doctrine where the prohibition is based
upon reasons that violate the First Amendment.” Subse-
quently, equal-time laws, that is, a balanced treatment of
creationism science and evolution, were passed, notably in
Arkansas and Louisiana. The Arkansas law was declared
unconstitutional by a federal district judge in 1983. The
Supreme Court ruled 7-2 against Louisiana (1987) in
Edwards, Governor of Louisiana, et al. v. Aguillard et al.
Justice William Brennan, writing for the majority, dis-
credited the Louisiana legislature’s claim that the teaching
of creation science had a secular purpose: “The preemi-
nent purpose of the Louisiana legislature was clearly to
advance the religious viewpoint that a supernatural being
created humankind.”

A further issue evolved from the attempt of a citizen
group in Kentucky to post copies of the Ten Command-
ments in every public school classroom in the state.
Another group of citizens sued to enjoin this effort. The
Supreme Court on November 17, 1980—Stone et al. v.
Graham, Superintendent of Public Instruction of Ken-
tucky—reversed a lower court decision, ruling in favor of
the challengers without hearing oral argument; the justices’
decision establishes the Court’s position clearly:

The pre-eminent purpose for posting the Ten Com-
mandments on schoolroom walls is plainly religious in
nature. The Ten Commandments is undeniably a sacred
text in the Jewish and Christian faiths, and no legisla-
tive recitation of a supposedly secular purpose can blind
us to that fact. This is not a case in which the Ten Com-
mandments are integrated into the school curriculum,
where the Bible may constitutionally be used in an
appropriate study of history, civilization, ethics, compar-
ative religion or the like. . . . Posting of religious texts
on the wall serves no educational function. If the posted
copies of the Ten Commandments are to have any effect
at all, it will be to induce the school children to read,
meditate upon, perhaps to venerate and obey, the Com-
mandments. However desirable this might be as a mat-
ter of private devotion, it is not a permissible state
objective under the Establishment Clause.

Challenges of the Bible in school or public libraries on
moral grounds were foregrounded in the 1990s with argu-
ments against its suitability for young children. In school
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districts such as Brooklyn Center, Minnesota (ALA, 1992),
Fairbanks, Alaska (ALA, 1993), and Harrisburg, Pennsylva-
nia (ALA, 1993) and public library challengers asserted that
“the lewd, indecent and violent content . . . are hardly suit-
able for young students”; and the Bible is “obscene and
pornographic”; more than 300 obscenities being identi-
fied. They were offended also by references to concubines,
explicit sex, child abuse, incest, scatology, wine, nakedness,
and mistreatment of women. The respective school and
borough committees voted to return the Bible to the school
library. The Minnesota and Alaska challengers admitted to
making a point against censorship in their challenge of the
Bible, i.e., “to turn the tables on the religious right.”

Bowdlerization of the Bible in recent decades has
occurred from different perspectives. Political correctness
has been the basis of the nonsexist New Testament. Such
terms as “Our Father (who art in heaven)” were altered to
“Our Parent . . .,” for example. The Living Bible, a conser-
vative approach, reminiscent of the 18th-century efforts, is
identified as an “interpretive paraphrase.” Kenneth Taylor
created this paraphrase to make it understandable when
read to children, basing it primarily on the American Stan-
dard Version (1901). (He founded the Tyndale House pub-
lishers, named after the 16th-century English translator
William Tyndale.) Despite its popularity and applause from
some religionists, it has also been protested and con-
demned. Scholars have warned against “some highly ques-
tionable interpretations” and “unwarranted liberties . . .
with the Holy Word of God.” Concerns range from false
ideas, careless paraphrasing, marring the beautiful lan-
guage of the King James Version, and omissions. The Liv-
ing Bible was burned in Gastonia, North Carolina, in 1981
because of its being a “perverted commentary of the King
James version.”

Censorship of the Bible in the 20th century in Europe
and Asia was based on ideological grounds. The Soviet
Union in its 1926 Index of the Soviet Inquisition directed
librarians of small libraries to remove all religious texts,
including the Bible: “The section on religion must contain
solely anti-religious books.” The Bible was permitted in
larger libraries. The ban was lifted in 1956. In China Bibles
were burned during the Cultural Revolution of the 1960s
and 1970s.

Further reading: Abington Township v. Schempp 374
U.S. 203 (1963); Bald, Margaret. Banned Books: Litera-
ture Suppressed on Religious Grounds. New York: Facts
On File, 1998; Calvary Bible Presbyterian Church of Seat-
tle v. Board of Regents of the University of Washington 72
Wn.2d 912 (1967); Cloud, David. The Living Bible: Bless-
ing or Curse. Way of Life Literature. Available online.
URL: http://swww.wayoflife.org; Corbett, Cole L. “Abington

Township School District v Schempp: The Day God was
Kicked Out of School” (25 June 1995). Available online.
URL: http://www.infidels.org; Doyle, Robert P. Banned
Books 1994 Resource Guide. Chicago: American Library
Association, 1994; Duker, Sam. The Public Schools and
Religion: The Legal Context. New York: Harper & Row,
1966; Edwards, Governor of Louisiana v. Aguillard 482
U.S. 578 (1987); Epperson v. Arkansas 393 U.S. 97 (1968);
Jenkinson, Edward B. “The Bible: A Source of Great Lit-
erature and Controversy,” in Censored Books: Critical
Viewpoints, ed. Nicholas J. Karolides, Lee Burress, and
John McKean. Metuchen, N.J.: Scarecrow Press, 1993,
98-102; O’Neil, Robert M. “The Bible and the Constitu-
tion,” in Censored Books: Critical Viewpoints, ed. Nicholas
J. Karolides, Lee Burress, and John McKean. Metuchen,
N.J.: Scarecrow Press, 1993, 103-108; Roberts v. Madigan
921 F.2d 1047 (1990); Stone v. Graham 449 U.S. 39 (1980).
See also the BOWDLER FAMILY.

Bibliographie des ouvrages relatifs de I'amour, aux
femmes, au mariage et des facetieux,
pantagrueliques, scatalogiques, satyriques, etc.

This bibliography, the third edition of which remains gen-

erally accepted as the best source of information on French

literary erotica published prior to 1870, was compiled by
the publisher JULES Gay, writing as “M. Le C. d'T***.” It is
heavily annotated with scholarly references, as was Gay’s
habit in all his publications. The first editions, appearing in

1861 and 1864, list books by their subjects; the third lists

them by title. A fourth edition, with extra material con-

tributed by J. Lemonnyer, appeared between 1894 and

1900. Comprising four large volumes, this has often been

cited by bibliophiles as the optimum edition, but in it Gay’s

notes have either been excised wholesale or seriously
abridged. The Bibliographie is useful for French and Ital-
ian books but has little of value concerning the English out-
put. As ASHBEE noted, the only trustworthy material
regarding English erotica is that contributed by his own
associate, JAMES CAMPBELL, whose efforts are acknowl-
edged in the third edition. Subsequent critics have found
it unreliable, in many details, and relying too often on sec-
ondary sources, such as catalogs, rather than on detailed
studies of the books themselves.

See also BIBLIOGRAPHIE DU ROMAN EROTIQUE AU XIXE

SIECLE; PERCEAU, LOU1S; READE, ROLF S.

Bibliographie du roman érotique au XIXe siécle

This bibliography of clandestine French erotic literature
was compiled by Louls PERCEAU and published in 1930.
Unlike the efforts of his predecessors ASHBEE and Gay,



Perceau chose to concentrate on a single country and a rel-
atively short period: French prose works between 1800 and
1929. There are 388 articles. The bibliography is arranged
in chronological order, with each successive first edition
being listed under the relevant year. Reprints are listed
under the year of their appearance. There are two appen-
dices, one covering works that have been announced but
have not yet appeared and one covering unpublished
manuscripts; there are 10 indices, running to 200 pages.

See also BIBLIOGRAPHIE DES OUVRAGES RELATIFS DE
L’AMOUR . . .; READE, ROLF S.

Bibliotheca Arcana . . .

The Bibliotheca Arcana seu Catalogus Librorum Penetral-
ium, being brief notices of books that have been secretly
printed, prohibited by law, seized, anathematised, burnt or
bowdlerized, was published in 1885. Its compiler and
author, “Speculator Morum,” has been cited variously as
HENRY S. ASHBEE and CHARLES CARRINGTON, but the
most reliable authorities attribute “Speculator” to two men:
Rev. John McLellan, who wrote the preface, and Sir
William Laird Clowes, sometime author of Confessions of
an English Haschish Eater, who actually compiled the
entries. Compared with Ashbee’s INDEX LIBRORUM PRO-
HIBITORUM, this is a thin, second-rate collection of just 630
items, none of which offer any useful commentary. It lacks
Ashbee’s critical notes, although it does list certain volumes
that he overlooked, but it suffers most from its lack of bib-
liographic rigor and the simple fact that the volumes are not
listed in alphabetical order.

See also READE, ROLF S.

Bibliotheca Germanorum Erotica
This book, the standard reference work on German erotic
writing, was originally published in Leipzig in 1875, com-
piled by Hugo Hayn. A second edition, keeping pace with
the output of literary erotica, appeared in 1885. The third
edition (1912-14) enlisted the aid of Alfred N. Gotendorf
and was expanded to eight large volumes. The most recent
edition appeared in 1929 and included an “Erganzungs-
band” or supplementary volume, running to a further 668
pages and compiled by Paul Englisch, himself the com-
piler of the Gesichte der erotischen Literature (1927, cited
as the best ever history of erotic writing) and the Irrgarten
der Erotik (1931, a bibliography of erotic bibliographies).
The Bibliotheca lists as many books as possible and
describes them in the traditional bibliographical style; only
occasionally does an editor add his own critical comment.
Hayn remains German’s leading bibliographer of the
erotic. As well as the Bibliotheca Germanorum he com-
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piled several other major bibliographies. These include:
the Bibliotheca Germanorum Gynaecologica et Cosmetica
(1886), a compendium of erotic as well as medical and cos-
metic items, some of them exceedingly rare; the Biblio-
theca erotica et curiosa monacensis (1889), based on the
library in Munich; the Bibliotheca Germanorum Nuptialis
(1890), concentrating on marriage; Vier neue Curiositaten-
Bibliographieen (1905), on several hundred volumes of
erotica in the library in Dresden; Floh-Literature (1913),
a listing of all those erotic works that center on the adven-
tures of a flea, such as The Autobiography of a Flea and
L'Origine des Puces by Villart de Grecourt.
See also BILDERLEXIKON DER EROTIK.

Bidle (1620-1662) philosopher, teacher
Bidle, a tailor’s son, followed a brilliant school career in
Gloucester with the study of philosophy at Magdalen Col-
lege, where he was found to be “determined more by Rea-
son than Authority.” He returned to Gloucester to
become master of the town’s Free School, where he began
evolving his theory that the doctrine of the Trinity “was
not well grounded in Revelation, much less Reason.” This
statement brought him before the Gloucester magistrates
on a charge of heresy in 1644. He was jailed briefly, the
first of a succession of sentences that ensured that for the
rest of his life “he seldom knew what liberty was.” In 1647
his “Twelve Arguments drawn out of Scripture wherein
the Commonly Received Opinion touching the Deity of
the Holy Spirit is Clearly and Fully refuted” was burnt by
the hangman on the orders of the House of Commons but
still proved so popular as to be reprinted that same year.

In 1648 it was declared a capital offense to deny the
Trinity. Despite this Bidle published the “Confession of
Faith touching the Holy Trinity, according to Scripture”
and “Testimonies of Different Fathers,” both of which pro-
claimed his refusal to accept government doctrine. The
Assembly of Divines demanded that Parliament should
pass the sentence of death on Bidle, but it refused, choos-
ing rather to release him. In 1654 Bidle attacked again, with
The Twofold Catechism; this time he was jailed in the West-
minster Gatehouse, deprived of all writing materials and his
books were all burned. Cromwell released him soon after-
ward, but exiled him to the Scilly Isles. He was jailed again
in 1662 and died in prison. Bidle was also allegedly the
translator of the “Racovian Catechism,” an anti-Trinitarian
tract originally composed in Poland in 1605 and published
in England in 1652. Another supposed translator, who was
questioned by the House of Commons, was Milton.

See also PURITAN CENSORSHIP: THE COMMON-
WEALTH.
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Bijoux indiscrets, les

This relatively little-known work, a mixture of literary criti-
cism, satire, and the erotic, gains its reputation from that
of its unlikely author, the French philosopher and encyclo-
pedist DENIS DIDEROT (1713-84). Diderot apparently
wrote the book to prove to his mistress Madame de
Puisieux that he could manage popular as well as intellec-
tual work. It took a mere fortnight to compose, and it
appeared in January 1748; the proceeds, some 50 louis,
were turned over to his mistress. The novel satirizes, in a
Turkish harem setting, Louis XV, Madame de Pompadour,
and members of their court. Interwoven with the satire are
Diderot’s opinions on French literature and drama, and a
number of contemporary authors are parodied. The erotic
aspects of the book are derived from the sultan’s (Louis’s)
sexual ennui and his attempts, aided by an aged hypochon-
driac djinn who gives him a magic ring, to alleviate this by
probing the intimate secrets of the ladies of his court, which
device allowed Diderot to catalog a variety of sexual adven-
tures. An English edition appeared in 1749. The most recent
version, corruptly translated and heavily embroidered with
extra obscenity to suit the modern marketplace, appeared in
1968, published in California by Collectors Publications (an
imprint owned by Marvin Miller, the well-known publisher
of such material) and entitled The Talking Pussy. A French
film called Pussy Talk was made in the 1970s.

Bilderlexikon der Erotik
This bibliography of erotica, published in Vienna between
1928 and 1931, was edited by one Leo Schidrowitz. It is in
four volumes, of which only volume two and part of volume
four deal exclusively with its alleged subject matter. The
other volumes cover a wide range of eroticism, but move
beyond the world of books. The full title of volume two is
Ein bibliographisches und biographisches Nachschlagew-
erk, eine Kunst-und Literaturegeschichte fiir die Gebiete
der erotischen Belletristik, der galenten, skandalosen und
sotadischen Literaturen, der facetien, folkloristischen und
skatalogischen Curiosa von der Antik bis zur Gengenwart:
ein Sammelwerk der sexuell bettonten Produktion aller
Volker und Zeiten, auf den Gebieten der bildenden Kunst.
The book is illustrated throughout and consists of a
number of essays by a variety of authors. Many of its illus-
trations came from the files of the Institut fiir Sexualwis-
senschaft, whose library was burned by the Nazis. While
some experts feet that it ranks with ASHBEE and other bib-
liographers of the erotic, critics have pointed out its many
inadequacies and cite its arbitrary and capricious manner. It
lacks the scholarly depth that other volumes of this type

have achieved, and such failings cannot simply be
attributed to the elusive nature of the material.
See also BIBLIOTHECA GERMANORUM EROTICA.

Birth Control

The campaign to make available both the physical means of
contraception and, equally important, the knowledge of its
use and implementation, was spearheaded by a number of
notable women, most particularly Marie Stopes in Britain and
Margaret Sanger in America. The authorities, still immured
in slowly shifting Victorian attitudes, were less than support-
ive. In 1912, aged 29, Sanger wrote a number of frank pieces
about the dangers of venereal disease in the magazine The
Call. The Post Office, citing the COMSTOCK ACT, claimed
that material of this nature was obscene, and banned The Call
from the mails. Sanger retaliated with a headline in the next
issue, declaring: “What Every Girl Should Know: NOTH-
ING! By Order of the Post Office Department.” In 1915 she
opened a birth control clinic in Brooklyn. Appealing directly
to the poor immigrants of New York, the center printed its
circulars in Italian and Yiddish, as well as in English. Despite
this, Sanger, like Stopes, was an elitist, whose slogan was
“More children from the fit, less children from the unfit—
that is the chief issue of birth control.” The police department
sent an undercover policewoman to investigate. Sanger was
arrested and served 30 days in jail.

Sanger hit back with her film Birth Control. This was in
effect a documentary, largely autobiographical, charting the
career of a nurse (Sanger) who wishes to advise poor women
on contraceptive methods but is restrained through a draco-
nian state law. Nevertheless she opens a clinic. Tipped off by
private detectives, the police move in and arrest her. The film
ends with Sanger in jail and a final title proclaiming “No mat-
ter what happens, the work shall go on.” The New York City
license commissioner refused to permit the film to be shown.
Sanger appealed and his decision was reversed, only to be
reinstated by a higher court. In his opinion Birth Control was
“not a proper film to be exhibited . . . [because it] sought to
teach immorality and was entirely opposed to the public wel-
fare.” The film also tended to bring law enforcement officials
into disrepute. The commissioner charged that the film had
a tendency to arouse class hatred, showing as he felt, that the
rich were able to use contraceptive methods denied, through
their ignorance, to the poor. Finally the commissioner
claimed that Birth Control would lead to the corruption of
society, encouraging “many unmarried people to indulge in
liberties from which they would otherwise refrain on account
of the danger of being placed in a position of shame.”

Judge Nathan Bijur refused to accept any of this, stat-
ing that the commissioner had no right to revoke the
license of any theater exhibiting the film. In his eyes, films,
like the print media, were entitled to FIRST AMENDMENT



protection. The Appellate Division of the New York State
Supreme Court reversed this decision, however, stating
that as determined by the case of MuTuAL FiLM CORPORA-
TION V. INDUSTRIAL COMMISSION oF OHIO (1915) film was
not a medium but simply a business and as such exempt
from special consideration. Not until the case of Griswold
v. Connecticut (1965), when the U.S. Supreme Court
decided that any state laws censoring contraceptive advice
were unconstitutional, was it possible to circulate such
material without fear of prosecution.

The Hand That Rocks the Cradle, a similar attempt to
use the medium to pioneer the knowledge of birth control
and sexual hygiene, was similarly prosecuted in 1917. Once
again the New York censor refused to give his license, claim-
ing that there had been widespread complaints “from persons
of high standing” against it. Citing the example of the “Birth
Control” decision, and pointing out that “a confessed violator
of the law is represented as a martyr and held up to the admi-
ration and applause of promiscuous authorities because of her
violation of the law,” the courts duly upheld the banning.

Sanger’s written work was also widely suppressed. Her
book “Family Limitation” (1915) was prosecuted by the
SOCIETY FOR THE SUPPRESSION OF VICE and found to be
contrary not only to the law of the state but also to the law
of God”; Mrs. Sanger was jailed, as was her husband
William, for distributing her pamphlets on birth control.
In 1923 the book was suppressed in England. In 1929 the
New York City police, acting in response to a complaint
from the right-wing Daughters of the American Revolution
(DAR), raided the Sanger clinic, arrested three nurses and
two doctors and seized vast quantities of records. Sanger
was completely acquitted and the authorities were warned
off similar raids. Her work was subsequently banned in Ire-
land, Yugoslavia, and fascist Italy.

See also THE BIRTH OF A BABY; LOVE WITHOUT FEAR;
MARRIED LOVE; THE SEX SIDE OF LIFE.

Birth of a Baby, The

This 1938 health education film quite simply portrays the
subject of its title, dealing with the progress of a couple’s
life through pregnancy, concluding with actual childbirth.
Produced by the American Committee on Maternal Wel-
fare it was scrupulously dignified and if anything tended to
be excessively earnest. Such care notwithstanding, the local
censors of New York, Lynchburg (Virginia), Cincinnati, and
Omaha all found the film in contravention of their statutes
against indecent or immoral movies. In New York, where
the film was branded as tending to corrupt morals, the cen-
sor offered to give it a special dispensation for showing
strictly as an educational film, but refused to permit its exhi-
bition in places of amusement. Despite the dissenting opin-
ion of two judges, the New York Court of Appeals refused to
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overturn this ban. The state censors in Virginia, after an ini-
tial attempt to ban the film, were persuaded to relent, but in
the town of Lynchburg, the city manager claimed that its
exhibition violated local ordinances and it must not be seen.
This attempt to place municipal scruples above state licens-
ing was not upheld in the courts and the town’s attempt to
obtain an injunction against the film was denied.

The film provided the illustrations for a major feature
in Life’s issue of April 11, 1938. The publisher, Ralph
Larsen, wrote to subscribers, suggesting that since the fea-
ture had been put in the center spread it could be removed
by those readers who so desired, but in many cases the
magazine arrived before the letter. When a number of
squeamish readers complained, Larsen was arrested and
charged with selling an obscene magazine. The charges
were quashed and the judge stated that “the picture
story . . . does not fall within the forbidden class. The pic-
ture story was directly based on a film produced under the
auspices of a responsible medical group. There was no
nudity or unnecessary disclosure. The subject has been
treated with delicacy.”

When the film was submitted to the British Board of
Film Censors (BBFC) in 1939 it was rejected outright.
Despite this ban the London County Council allowed its
exhibition to those over 18. Accepting the film were a
number of other local authorities, including those in
Manchester, where it was shown separately to audiences of
men and women. Resubmission to the BBFC in 1947 was
similarly unsuccessful, but this time the LCC passed it
with an A certificate. The board did not assess the film
again, although in 1957 it passed a similar documentary—
Birth Without Fear—with a X certificate.

See also BIRTH CONTROL; LOVE WITHOUT FEAR; MAR-
RIED LOVE; THE SEX SIDE OF LIFE.

Birth of a Nation, The
D.W. Griffith’s film The Birth of a Nation was first shown
on February 8, 1915, at Clune’s Auditorium in Los Angeles.
It was released as The Clansman, which was the name of
the novel by Thomas Dixon Jr. on which much of its plot was
based. The story fell into two parts: The first is a conven-
tional enough narrative of the Civil War; the second is a view
of postwar Reconstruction as seen very much from a native
Southerner’s point of view. The story forsook narrative for
controversy when it portrayed every black as animalistic,
moronic, and lusting after white women, while the overtly
racist Ku Klux Klan appeared as the saviors of not merely
the South, but the North as well. Griffith, whose father had
fought for the Confederacy, presented a film with a definite
message: the South was to be made safe for whites.

After it had been viewed by members of the influential
NATIONAL BOARD OF REVIEW OF MOTION PICTURES it
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appeared to Dixon, the author, that its nature might result
in a ban, and he appealed for help to his old friend, Presi-
dent Woodrow Wilson. Wilson saw it and told Dixon, “It is
like writing history in lightning.” He did not particularly
like the film, but he had not attacked it, and Dixon moved
on to canvass the support of the Supreme Court, where
the chief justice, Edward Douglass White, was himself a
former Klansman.

Despite this support, The Birth of a Nation has faced
continual controversy. It became the most banned film in
American history. By 1980 it had amassed a total of 100
challenges, in some 60 of which the film was banned out-
right or partially censored. Griffith himself claimed in a
pamphlet called “The Rise and Fall of Free Speech in
America” (1916) that “the moving picture is simply the pic-
torial press. The pictorial press claims the same constitu-
tional freedom as the printed press . . .” The law, as
promulgated by the Supreme Court in MurvaL FILM COR-
PORATION V. INDUSTRIAL COMMISSION OF OHIO (1915),
stated otherwise, designating the whole film industry as a
commercial enterprise pure and simple and as such
excluded from FIRST AMENDMENT rights, a situation that
persisted until 1952. The film was variously banned in
Boston, where it caused race riots, in the states of Colorado
and Ohio, and in Pittsburgh, St. Louis, and many other
cities. The NAACP has continued to campaign against it.

Black, Sir Cyril See Last ExiT To BROOKLYN; PUBLIC
MORALITY COUNCIL.

Black Like Me (1960-1961)

Vehement protests along with critical acclaim surrounded
John Howard Griffin’s Black Like Me when it was initially
issued, first partially published as an article in Sepia maga-
zine in 1960 and released as a book in 1961. A compilation
in 1982 of six national surveys of censorship pressures on
American public schools placed the book in 16th position of
the 30 most challenged books of that period. A primary sur-
face negation was to the book’s obscenity. However, an
examination of the titles included in the so-called dirty 30
suggests a “hidden agenda” of racism: eight of the titles
focus on minority peoples.

Griffin, a white southerner, has his skin darkened so
that he might personally and realistically experience the
lives of black persons. [He] entered the “Negro” world (as
referred to in the text) in 1959, starting in New Orleans,
extending his study to other cities in the Deep South. This
interior perspective provided revelations not easily ratio-
nalized or excused. Among the most pronounced of these is
the treatment of blacks not “as a second-class citizen, but as

a tenth-class one,” this being most evident in the patterns of
economic injustice. Despite their education, jobs commen-
surate with their capabilities were not open to them. Such
rejection led to accepting lesser jobs, too often with insuf-
ficient salary, leading many to give up. Incremental social
indignities were a constant in their lives: the black and
white separation codes, the pretense of acceptance so as
not to offend, not being able to cash a traveler’s check
(where he had cashed one as a white), the nonindividuality
of the black, questions about being in a particular place and
threats of violence if he should cause trouble, and being
called “boy” or “nigger.”

Of particular consequence is the revelation of the
blacks’ dual problem: “First, the discrimination against him.
Second, and almost more grievous, his discrimination
against himself; his contempt for blackness that he asso-
ciat[ed] with his suffering; his willingness to sabotage his
fellow Negroes because they [were] part of the blackness
he . . . found so painful.” In spite of the weight of this psy-
chological strain, Griffin provides vignettes of poor blacks
living their lives with dignity.

Griffin also provides insights about the whites of the
South. Some are engaged in a “conspiracy of resistance.”
Others are fearful of questioning or acting against injustice,
such behavior being labeled as “Zionist-inspired” or Satan-
inspired or aiding the communist conspiracy. Bigots acted
on the premise that if rights were to be granted to blacks,
Christian civilization would be destroyed and America
would be undermined.

Challenges to Black Like Me were widespread. A suit
against a local school board asserted, beyond obscene lan-
guage, that the book was integration-oriented, vulgar, filthy,
and unsuitable for any age level (Burress, Wisconsin, 1966).
Arizona parents (Burress, 1967) objected to the situations
depicted, in addition to obscene and vulgar language. The
“four-letter words” were the focus of a Pennsylvania parent
(Burress, 1977). Objectionable subject matter (Burress, Illi-
nois, 1982) and “because of black people being in the book”
(Burress, Missouri, 1982) are more current complaints.

The Devil Rides Outside (1952), also authored by John
Griffin, was challenged for its “obscene, immoral, lewd, las-
civious language” and its lengthy descriptions of sexual
encounters. It was suppressed in Boston in 1952 and was
classified as “objectionable” in Detroit. In 1954 a Detroit
bookseller, Alfred E. Butler, was charged with selling an
obscene book to an undercover police officer. At the
Detroit trial he was found guilty in violation of Michigan
Penal Code, Section 343: the sale of books “containing
obscene, immoral, lewd or lascivious language, or . . .
descriptions tending to incite minors to violent or depraved
or immoral acts, manifestly tending to the corruption of the
morals of youth. . . .” was barred. Upon appeal, the United



States Supreme Court reversed its decision by unanimous
vote. Writing for the Court, Justice Felix Frankfurter
declared the Michigan statute to be “unreasonable” and
argued:

The State insists that, by thus quarantining the general
reading public against books not too rugged for grown
men and women in order to shield juvenile innocence,
it is exercising its power to promote the general wel-
fare. Surely, this is to burn the barn to roast the pig . . .
We have before us legislation not reasonably restricted
to the evil with which it is said to deal. The incidence of
this enactment is to reduce the adult population of
Michigan to reading only what is fit for children.

Butler v. Michigan was conclusive in eliminating the
HickLIN RULE, a long-standing legal guide in determining
obscenity.

Further reading: Burress, Lee. Battle of the Books: Lit-
erary Censorship in the Public Schools, 1950-1985.
Metuchen, N.J.: Scarecrow Press, 1989; Butler v. Michi-
gan 353 U.S. 380 Sct. 1957; Farrell, Walther C. Jr. “Black
Like Me: In Defense of Racial Reality,” in Censored Books:
Critical Viewpoints, ed., Nicholas ]. Karolides, Lee Burress
and John M. Kean. Metuchen, N.J.: Scarecrow Press, 1993,
117-124; Myrdal, Gunnar. An American Dilemma. New
York: Harper and Row, 1944; O’'Neil, Robert M. “Some
Second Thoughts on the First Amendment,” Sims Lecture,
University of New Mexico, 15 February, 1952; Sharpe,
Ernest Jr. “The Men Who Changed His Skin,” American
Heritage 40, February 1989, 44-55.

blacklisting

The main result of the informer system, both official and
amateur and encouraged in America by the activities of the
House COMMITTEE ON UN-AMERICAN ACTIVITIES
(HUAC) and Senator JosepH MCCARTHY, was the cre-
ation, particularly in the film and entertainment industry, of
a blacklist of individuals who were deemed unacceptable
for employment. The blacklist was never acknowledged,
indeed it was strenuously denied. A number of freelance
blacklisters worked closely with the employers whose tacit
acceptance of the lists legitimized the system. Most pow-
erful of these citizen censors was the American Legion. At
its National Convention in October 1951 its officers were
directed to undertake a program of public information
designed to disseminate data on the communist associa-
tions of individuals in the entertainment, and especially
the film, business. The Legion then started picketing the-
aters showing films made by unfriendly HUAC witnesses,
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and backed this up by lobbying, letter-writing campaigns
and phone calls, all aimed at stopping the studios from
employing these supposed communists. In December the
American Legion Magazine ran an article, “Did the Movies
Really Clean House?” by a former Committee informer,
J. B. Matthews. In his piece, Matthews named 66 com-
munists still involved in the movies. The studios, as desired,
took note and throughout the blacklist era sought actively
to placate the Legion. Other freelance blacklisters included
the American Business Consultants (ABC), three ex-FBI
agents who published the booklet Red Channels: the
Report of Communist Influence on Radio and Television,
known facetiously as “The Bible of Madison Avenue,” and
Aware Inc., which published the newsletter, Counterattack.
Counterattack also investigated the teaching profession,
the United Nations, trade unions, clergymen, scientists,
lawyers, and many other establishment figures. Its particu-
lar hatred was reserved for Time magazine and the New
York Times. Hollywood’s hard right—John Wayne, Adolphe
Menjou, Ward Bond—Ied the Motion Picture Alliance for
the Preservation of American Ideals (MPAPAI). The
Catholic Church and the Catholic War Veterans had their
own proscriptions. HUAC itself distributed annual lists of
names and namers, which, unlike the freelance material, at
last had the virtue of accuracy, if only in nomenclature. The
committee also leaked many stories to syndicated gossip
columnists like Walter Winchell and Hedda Hopper and
the sleazier magazines like Confidential.

The corollary of the blacklist was the concept of
clearance. If one could sin, then one could recant and be
received back amongst the blessed. The paradox of clearance
was that outcasts were seeking to escape a blacklist that
officially did not exist. The tragedy was that by undergoing the
clearance ritual they were giving legitimacy to the blacklist
system. All the freelance organizations were as keen to help
one off the list as they were to include one on it. Aware Inc.
published a pamphlet, “The Road Back (Self-Clearance): A
Provisional Statement of View on the Problem of the
Communist and Communist-Helper in Entertainment
Communications Who Seeks to Clear Himself.”

Once again the employers, while never acknowledging
that the blacklist actually existed, cooperated as willingly
with the listers as they did with HUAC. Companies such as
ABC were hired “for expert assistance in detecting Com-
munist propaganda,” a euphemism for accepting cash to
remove certain names. Studios set up departments to
screen employees. Errant employees could write letters,
which often had to be rewritten until the correct level of
abject humiliation was achieved, which could then be sub-
mitted by a studio to a given blacklister in the hope of
achieving the required absolution. The American Legion
formulated five tests under which one might achieve clear-
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ance: the suspect must denounce and repudiate all past
communist sympathies; he must appear before HUAC and
make full public disclosure, most importantly by naming
names; he must join organizations that are actively anti-
communist; he must condemn Soviet imperialism publicly;
and promise not to do it again. It was also vital to proclaim
oneself an innocent who had been duped. Blacklisting lasted
throughout the 1950s and sometimes beyond. The stigma of
guilt by association was hard to remove. The pusillanimity of
employers vanished very slowly. Careers were wrecked,
families destroyed and friendships smashed. Above all,
some have suggested that the emasculation of U.S. creativ-
ity accomplished by the blacklist is in part responsible for
the weakness of mass popular culture ever since.
See also TRUMBO, DALTON.

blasphemous libel See BraspHEMY.

blasphemy

A statement is blasphemous under English common law, if
it denies the truth of Christianity, or of the Bible, or the
Book of Common Prayer or the existence of God. Blas-
phemy was not a matter for the church courts when they
existed, but was actionable under criminal law. As stated
by Justice Bayley in 1823, when sentencing one Susannah
Wright for blasphemous libel: “Christianity is parcel of the
English law, and we cannot permit that point to be argued
now.” The common law of blasphemous libel has gradually
developed since the courts first entered in this area in
Attwood’s case in 1618. A series of cases followed, starting
with that brought against John Taylor in 1676 and pro-
gressing to that against J. S. Gott in 1922. Such works as
Trnomas PAINE’s THE AGE OF REASON and Shelley’s
“Queen Mab” were indicted.

While the majority of ancient statutes referring to blas-
phemy have been repealed, the prevailing definition dates
from Lord Coleridge (1883): The mere denial of the truth
and Christianity is not in itself blasphemous, but “indecent
and offensive attacks” on Christianity “calculated to outrage
the feelings of the general body of the community” do con-
stitute an offense. This definition was most recently reiter-
ated in 1977 in the trial of GAY NEws. Under British law
no other religion is afforded similar protection from attack.
A series of statutes, such as the Blasphemy Act (1698), have
maintained the legal as well as spiritual integrity of the
Church. Since Bowman v. the Secular Society (1916), the
basic definition has been amplified: Blasphemous words or
representations are only punishable “for their manner, their
violence, or ribaldry, or, more fully stated, for their ten-
dency to endanger the peace then and there, to deprave
public morality generally, to shake the fabric of society and

to be a cause of civil strife.” Blasphemy, thus codified,
existed only if it led to a breach of the peace. This refine-
ment was not backed by statute, but stands as obiter dicta,
a verbal guideline for legal convenience.

So wide-ranging is the concept of blasphemy, and so
dependent is its existence on assessing the degree of
offense that certain words or representations will cause to a
given witness (accepting the widely varying religiosity of
individuals), that it defies simple application in the courts.
In 1922 the Court of Criminal Appeal offered as justifica-
tion for upholding a judicial direction the concept that,
were a deeply religious individual to have read a particular
anti-Christian pamphlet, then he might have become so
enraged as to attack its seller. Thus the pamphlet’s blas-
phemy was proved as far as leading to a breach of the peace
was concerned. In the same judgment, the court also
affirmed blasphemy if the pamphlet had been “calculated to
outrage the feelings of the general body of the community.”

The first man to be tried for blasphemy was one John
Taylor, who claimed in 1676 to be Christ’s younger brother,
at the same time as denouncing the Savior as a whoremaster
and orthodox religion as a cheat. After a period in Bedlam
on bread and water failed to alter his views, he faced trial,
the result of which was Taylor’s being placed in the pillory,
wearing a placard that said, “For blasphemous words and
tending to the subversion of all Government.” A number of
cases followed this, notably those against Thomas Woolaston
(1728), Peter Annet (1763), Thomas Williams (1797),
WiLLIaM HONE (1817), Richard and Jane Carlile (1819),
Robert Taylor (1827), Henry Hetherington (for an attack
on the violence and obscenity of the Old Testament, in
1841), GEORGE HOLYOAKE (1842), Matilda Roalfe (1843),
Henry Seymour (1882), and CHARLES BRADLAUGH (1883).

A number of these cases provided the basis of future
movements toward legal reform, but, since that against
Gott, there have been few successful prosecutions for blas-
phemy in the 20th century. A National Association for the
Repeal of the Blasphemy Laws was formed in 1883 and dis-
solved, assuming its task complete, in 1959. More recently
Lord Scarman has suggested that if blasphemy were to
remain a crime, then its provisions must be extended to
non-Christian beliefs. As stated by Baron Alderson in 1838,
blasphemy protected only the “established religion of the
country” and “Judaism, Mahometanism, or even any sect of
the Christian religion” may be attacked freely.

In 1981 The Law Commission proposed that the crime
should be abolished completely, saying that the current
law had too wide an ambit, that there was no way of legis-
lating for the sincerity of the publisher and that “the crimi-
nal law is not an appropriate vehicle for upholding sectional
religious tenets.” The most recent prosecutions were both
brought privately and without any substantial Anglican sup-
port. They were those of Lady Birdwood against the play



Council of Love (1971), which failed, and that by Mrs.
MARY WHITEHOUSE of the magazine Gay News, when it
published James Kirkup’s poem “The Love That Dares to
Speak Its Name” in 1976. This latter, tried in 1978 as R. v.
Lemon and Gay News, stressed the modern interpretation
of blasphemy—not as an attack on Christianity, but as a
probable cause, through the outrage such an attack might
cause among believers, of a breach of the peace. On the
basis of this case, in which the magazine was found guilty,
as lawyer Geoffrey Robertson has pointed out (Obscenity,
1979), “it appears that the law of blasphemy no longer
relates to attacks on, or criticisms of Christian doctrine,
but is concerned solely with indecent or offensive treat-
ment of subjects sacred to Christian sympathisers.”

In addition to the specific law of blasphemy, religion in
Britain is protected by clauses in a number of acts, including
the OBSCENE PUBLICATIONS ACT (1959), The Post Office
Act (1953), the Public Order Act (1936), the Metropolitan
Police Act and the Town Police Clauses Act, and the Eccle-
siastical Courts Jurisdiction Act. The Customs are also
empowered to ban the importation of any indecent articles
that might deal with the sexuality of Christ or any other reli-
gious figure. Outside the law, religion is protected by both
the BBC and IBA, who tend generally to shy away from real
religious controversy. The BBC has only recently permitted
the expression of rationalist views, which are consistently
assailed by orthodox complainants. Religious themes are
usually kept out of nonreligious programs as well as adver-
tisements. But channels reserve some 70 minutes every
Sunday—the “God slot”—for religious programming.

See also SATANIC VERSES, THE.

Blue Movie/Fuck

Blue Movie, alternate title Fuck, was made by Andy Warhol
and Paul Morrissey in 1969 and starred one of the Warhol
superstars, Viva (Waldon), and her husband, Louis. The
film watches as the couple spend an afternoon in bed in
their Manhattan apartment. They chatter about current
affairs, including the Vietnam War, watch the TV, enjoy sex-
ual foreplay and intercourse. After a shower and more sex,
Viva acknowledges the camera to ask “Is it on?” New York
City police officers who had already seen a part of the film
obtained warrants to seize the film and to arrest the the-
ater manager, the ticket taker, and the projectionist,
although charges against the latter pair were dropped. The
New York Court found the manager, one Heller, guilty of
promoting obscene material. This conviction was upheld
in the Appellate Court and, two years after the original
seizure, by the New York Court of Appeals. The courts also
stated that the issuing of warrants for the seizure of the film
prior to its having been judged obscene in an adversary
proceeding was constitutionally sound.
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By the time the case reached the U.S. Supreme Court,
as Heller v. New York (1973), the legal definition of obscen-
ity as accepted in such cases had been redefined by the
Court’s opinion in MILLER V. CALIFORNIA (1973) and set
down as the MILLER STANDARD. As far as the aesthetic
aspect of the appeal was concerned, the Supreme Court
preferred to return the film to the New York courts, which
could thus use the new standard to reassess it. As far as the
seizure was concerned, Chief Justice Burger, in a majority
opinion, accepted that the police had acted within their
rights. When the case returned to the New York courts,
Blue Movie was again found obscene and duly banned.

Bluest Eye, The (1970)

The dysfunctional Breedlove family is spotlighted in Toni
Morrison’s first novel with particular attention to their 12-
year-old daughter, Pecola. The dysfunction in their per-
sonal relationships is in large measure a response to the
impact of the social forces that have afflicted them, caus-
ing them to look upon themselves with self-hatred.

The history of the Breedloves, Pauline and Cholly,
expresses the genesis of their damaged identity. In the
South, amidst a verdant landscape, they are empowered by
their sexuality, although the onus of their color is threaten-
ing. Relocation to the North results in alienation and a shat-
tered relationship. Pauline finds empowerment and
comfort as a domestic for a white family. Cholly, deeply
humiliated and frustrated, unable to confront his oppres-
sors, turns to alcohol for solace. Drunk, his rage boiling
over, momentarily confused by her identity—Pecola
unconsciously mimics a gesture of Pauline—Cholly rapes
his daughter, impregnating her. Her child stillborn, Pecola
loses her sanity.

Pecola is the tragic figure of the novel, the blackness
of her skin being a catalyst for emotional abuse. Neglected
and vilified by her mother—she favors the blond, blue-eyed
child of her employer even in Pecola’s presence, harassed
by classmates, Pecola becomes obsessed with having the
“bluest eyes.” These will make her white, thus make her
acceptable, lovable. Pecola, not having been nurtured by
her parents, lacks self-assurance and assertion to begin to
establish an identity for herself and to resist the demean-
ing definition of blackness prescribed by white society, a
definition that conditions the attitudes of African Ameri-
cans so they, too, favor lighter skin.

The Bluest Eye ranks 39th in the American Library
Association’s “The 100 Most Frequently Challenged
Books of 1990-20007; it ranked among the ALA’s “Top Ten
Challenged Books of 1995.” The chief challenges have
been focused on language and its sexuality. The former has
been labeled “profane,” “vulgar,” “crude,” and “obscene.”
Its sexual content has been identified as “pornographic”
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(PFAW, Pennsylvania, 1995); other frequent objections
being lodged against incest, rape, and child molestation.
In Louisiana (PFAW, 1995) a parent argued the book’s
inappropriateness on the grounds that students were not
experiencing the same issues raised in the book, such as
racism, incest, and peer pressure. The “graphic sexual
description,” in addition to the rape scene (the action
is not detailed), refers to Cholly’s first sexual experience
during adolescence; caught in the act by three white
hunters, he is forced to perform for their benefit while
being taunted. Again, the actual sexual activity is not
detailed. The novel has also been described as “depressing”
against a claim that “literature should be uplifting.”

Toni Morrison won the Nobel Prize in literature in
1993, the first black American to ever be so honored, and
the first American woman since 1938.

Further reading: Attacks on Freedom to Learn,
1994-1995 Report. Washington, D.C.: People For the
American Way, 1995; Kuenz, Jane. “The Bluest Eye: Notes
on History, Community and Black Female Subjectivity.”
African American Review 27 (1993), 421; Morrison, Toni.
Playing in the Dark: Whiteness and the Literary Imagina-
tion. New York: Vintage Books, 1993; Samuels, Wilfred D.
and Clenora Hudson-Weems. Toni Morrison. New York:
Twayne Publishers, 1990; Weinstein, Philip M. What Else
But Love? The Ordeal of Race in Faulkner and Morrison.
New York: Columbia University Press, 1996.

Blume, Judy (1938- ) writer

The distinction of being the most widely read author
among the 10- to 14-year-old set (give or take a year or two)
belongs to Judy Blume, according to polls conducted by the
Assembly for Adolescent Literature of the National Coun-
cil of Teachers of English and Booklist, the magazine of
the American Library Association. She is also one of the
most banned writers in the United States. Indeed, on the
People For the American Way’s (PFAW) “Most Frequently
Challenged Authors 1882-1992,” Judy Blume leads the list,
ahead of such literary luminaries as STEPHEN KING, JOHN
STEINBECK, ROBERT CORMIER, |. D. Salinger, and Mark
Twain. On the yearly lists published thereafter through
1996, she continues in that top position. The PFAW’s top
10 list of most challenged individual titles includes four
Blume novels, three written for a young readers audience—
Blubber, Deenie, and Then Again, Maybe I Won't listed
respectively two, two, and five times; the fourth, Forever; for
a teenage audience, is listed six times. These lists are all
between the years 1987 and 1993. The American Library
Association’s “The 100 Most Frequently Challenged Books
of 1990-2000” positions Blume’s books as follows:
Forever—S8th, Blubber—32nd, Deenie—46th, Are You

There God? It’s Me, Margaret—62nd, and Tiger Eyes—
78th. On the ALA's annual lists of the ten most challenged
books of a given year, Forever is identified four times—1993
through 1996—and Blubber is listed twice—1998 and 1999.

Each of these books is also identified as challenged
and/or censored in national and regional surveys conducted
by Lee Burress for the 1955-85 period. His list of “Most
Frequently Challenged Books in American High Schools
(1965-80) includes Judy Blume’s Forever in 16th place.

Judy Blume acknowledges the basic impetus for her
novels and, in effect, establishes why young readers
respond so favorably to them.

I began to write when I was in my mid twenties. By then
I was married with two small children and desperately
in need of creative work. I wrote Are You There God? It’s
Me, Margaret right out of my own experiences and feel-
ings when I was in sixth grade. Controversy wasn’t on my
mind. I wanted only to write what I knew to be true. I
wanted to write the best, the most honest books I could,
the kinds of books I would have liked to read when I was
younger. . . . The seventies were a good decade for writ-
ers and readers. Many of us came of age during those
years, writing from out hearts and guts, finding editors
and publishers who believed in us who willingly took
risks to help us find our audiences. We were free to write
about real kids in the real world. Kids with feelings and
emotions, kids with real families, kids like we once were.
And young readers gobbled up our books, hungry for
characters with whom they could identify. . . .

A prolific writer, Blume’s books reflect a range of situ-
ations, issues, and characters. Challenges to them fall
roughly into two categories: those restricted or banned
because of their sexual content; those challenged because
of objectionable language and/or behavior. In terms of fre-
quency the former group gets the most censorial attention,
as evident from those identified in the statistical data.

A coming-of-age story, Forever (1975) spotlights an
evolving first-love experience of high school students
Katherine and Michael. Katherine, a virgin, initially resists
Michael’s sexual advances but gradually, willingly acqui-
esces, becoming assertive in their lovemaking. There are
several scenes depicting their sexual and emotional rela-
tionship. Katherine obtains birth control advice from her
grandmother; she and Michael discuss this and also safe-
guarding against sexually transmitted diseases. Her parents,
alert to the pitfalls of a “forever” commitment at such a
young age, suggest a cooling-off period at a summer camp.
Katherine, attracted to another counselor, realizes her love
for Michael is not “forever.”

The objections to Forever over the decades have not
markedly changed, only intensified. A sequential selection



reveals this continuity: “explicit sexual language”; “explicit
sex—low readability level—encourages sexual relations in
young people”; it contains “four-letter words and talked
about masturbation, birth control, and disobedience to par-
ents” (ALA, Pennsylvania, 1982); “it demoralized marital
sex” (ALA, Wisconsin, 1983); “no material on abortion
should be available™; “book is pornographic and does not
promote the sanctity of family life” (ALA, Nebraska, 1984);
“pornographic and explores areas God didn’t intend to
explore outside of marriage” (ALA, Towa, 1984); “treatment
of sexual activity among teens in a way which does not
reflect the mores of the community”; “inappropriate for
middle-school-aged child” (ALA, Florida, 1988); “book
does not paint a responsible role of parents”; and its “cast of
sex-minded teenagers is not typical of high schoolers today”
(ALA, Maine, 1987); “the presence of this book in the
library suggests that the school condones premarital sex at
the junior high level” (PFAW, Iowa, 1994); “reference to
marijuana” (ALA, Florida, 1995); “does not promote absti-
nence and monogamous relationships [and] lacks aesthetic,
literary, or social value” (ALA, Iowa, 1994); “adds one more
pill of poison to children’s lives™; “contributes to moral illit-
eracy”; “sanctions and glorifies inappropriate, illicit, and
immoral sexual behavior among minors” (Goldburg, Illi-
nois, 2001); and “it’s basically a sexual Thow-to-do” book for
junior high students. It glamorizes [sex] and puts ideas in
their heads” (PFAW, Illinois, 1993).

Are You There God? It's Me, Margaret (1970), Blume’s
first novel, also faces challenges for its sexual content (and
for its position about religion), and for its developmental
puberty concerns rather than for overt sexual behavior.
Twelve-year-old Margaret and her girlfriends are preoccu-
pied with physical changes: getting their menstrual periods
and increasing their bust measurements. They discuss
these concerns—even lie about the status of their develop-
ment—and covertly look at an anatomy book and a copy of
Playboy belonging to one of their fathers. As for the reli-
gion factor, Margaret is from an interreligious background;
her parents do not practice any religion, and Margaret
remarks, “I don’t even believe in God!” Yet, she converses
with Him about her issues and questions.

The objectors find the discussions of puberty, the
descriptions of sexual coming-of-age, to be inappropriate
for girls; another indicated that although the book was a
self-esteem booster for her as a young girl, the mention of
menstruation made her son uncomfortable (PFAW, New
York, 1996). The novel was challenged as “sexually offen-
sive and amoral” (ALA, Wisconsin and Alabama, 1982); as
“built around just two themes: sex and anti-Christian
behavior” (ALA, Ohio, 1983); as being profane, immoral
and offensive (ALA, Montana, 1985). There was an accu-
sation of “smut.” Another complainant alleged the novel set
“the wrong standard for teaching about growing up and
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sexuality. . . . [it] would create a natural curiosity about
Playboy and would lead to kids trying to read it” (PFAW,
Texas, 1996). Margaret’s questioning about religion and her
exploration or choices is worrisome to some would-be cen-
sors who seem to prefer a pat assumption, a given accep-
tance of belief and religious faith.

Deenie, the heroine of Deenie (1973), beautiful and
seemingly self-assured, is alarmed when she is diagnosed
with scoliosis. The medically prescribed body brace exac-
erbates her concerns with peer acceptance, sexuality, and
sibling rivalry. She is relieved, however, that the diagnosis
releases her from her insensitive, ambitious mother’s urg-
ing of a modeling career. During the novel, after Deenie
overhears her parents arguing about how to treat her sco-
liosis—each of the treatments frightening to her—she
runs back to her bedroom and confides, “As soon as I got
into bed I started touching myself. I have this special
place and when I rub it T get a nice feeling. I don’t know
what it’s called or if anyone else has it but when I have
trouble falling asleep, touching my special place helps a
lot.” Later in the book the sex education teacher, in
response to a question, informs her class that “. . . it’s nor-
mal and harmless to masturbate.” By the end of the novel,
Deenie has gained some self-assurance, accepted her
temporary disability, and recognized who among her
peers are true friends.

The protagonist of Then Again, Maybe 1 Won'’t, Tony,
also a seventh grader, finds his life turned upside down
when his father’s invention causes his family to move not
only to another community but also to a significantly more
affluent status. He's lonely, missing his friends and activities,
and increasingly uncomfortable with the changes in the
dynamics of his family, particularly the shift in values, the
social climbing. He is disturbed by the superficiality,
the money-spoiled nature of his next-door acquaintance,
Joel, who, he discovers, steals; also, he drinks when his par-
ents are not home. Tony’s infatuation with Joel’s older sister,
encouraged by his being able to watch her undress from his
bedroom window, heightens his sexual awareness and tests
his moral scruples. Wet dreams, erections, and masturbat-
ing are mentioned. Honest and sensitive, fearful of being
implicated in Joel’s shoplifting, feeling guilt and shame
about his nightly vigils and sexual urges, Tony suffers from
a psychological breakdown. Under treatment, he begins to
regain some control and to turn away from his despair,
resolving to act more responsibly.

The sexuality of both of these books has been chal-
lenged for parallel reasons. Deenie is accused of containing
“the vilest sexual descriptions” (ALA, Utah, 1980), or
undermining parental moral values (ALA, California,
1982), and of being “indecent and inappropriate” (ALA,
Pennsylvania, 1984). A male principal, who instructed a
librarian to remove the book, asserted, “It would be differ-
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ent if it were about a boy. That would be normal.” Then
Again, Maybe I Won’t has, similarly, been challenged as
“sexually offensive and amoral” (ALA, Alabama, 1982),
because its “treatment of immorality and voyeurism [does]
not provide for the growth of desirable attitudes” (ALA,
Louisiana, 1984), because of sexual content, dealing with
masturbation and erections, and because it explains how to
drink whisky, vodka, and gin (ALA, Pennsylvania, 1990).
One mother admitted to cutting out two pages “rather than
allow her almost 13-year-old son to read about wet
dreams.” Another complainant described it as a “dismal tale
of a young boy’s inability to cope with his very inappropri-
ate responses to the changes taking place in his life” (ALA
and PFAW, Oregon, 1989).

Negative responses to Blubber (1974) have focused on
objectionable language and behavior. The setting is an
upper-middle-class fifth grade class in which the majority of
the students indulge in tormenting an overweight class
member, following the leadership of Wendy. Jill, the pro-
tagonist, participates in the teasing cum cruelty. These class
members decide to place Linda on trial allegedly for tat-
tling on Till, but Jill unexpectedly objects when a defense
attorney is not provided. (Her father is a lawyer.) The next
day she becomes the new victim, being both ostracized and
verbally abused. Now an outcast, she suffers and feels some
remorse for her own behavior; however, she does not quite
acknowledge her culpability in the cruelty. Gradually, she
faces her situation and begins to develop a friendship with
an independent class member.

The “objectionable language” in Blubber is the use of
“damn” (twice) and “bitch” (once), the latter in connection
with a teacher, which “undermines authority,” according to
the complaint (ALA, Ohio, 1983). Also, it is identified as
profane, immoral, and offensive (ALA, Wyoming, 1984).
The “objectionable subject matter” is related to the cruel
teasing of a classmate: “the characters curse and the leader
of the taunting . . . is never punished for her cruelty” (ALA,
Wisconsin, 1986); “bad is never punished. Good never
comes to the fore. Evil is triumphant” (ALA, Ohio, 1991).
This behavior sets a bad example for children. It teaches
“cheating, stealing, and lying” and lacks a satisfactory, posi-
tive resolution (ALA, Ohio, 1992). One objection covered
all the bases: It alleged that the novel contained violence
and cruelty, profanity, racial discrimination, and sexual mis-
conduct (PFAW, Washington, 1994). The novel is “indecent
and inappropriate” (ALA, Pennsylvania, 1984); it has no
redeeming values and encourages antisocial behavior.

The results of these challenges of these books have
ranged from removal of the book from the library, restrict-
ing access, placing it in the high school library, and denying
the challenge. Other books by Judy Blume that have been
challenged and censored include Iggie’s House, It's Not the
End of the World, The One in the Middle is the Green Kan-

garoo, Otherwise Known as Sheila the Great, Starring Sally
Freedman as Herself, Superfudge, and Tiger Eyes.

The consequence for this author is that she has
become a leader of the anticensorship movement. She cites
her own loss of faith when she adhered to her editor’s excis-
ing from Tiger Eyes an allusion to masturbation. “We want
this book to reach as many readers as possible, don’t we?”
She writes of herself: “T floundered, uncertain. Ultimately,
not strong enough or brave enough to defy the editor I
trusted and respected, I caved in and took out those lines.
I still remember how alone I felt at that moment.” In the
context of this episode, this moment, and all it signifies,
she writes, “In this age of censorship I mourn the voices
that will be silenced—writers’ voices, teachers’ voices, stu-
dents’ voices—and all because of fear. How many have
resorted to self-censorship? How many are saying to them-
selves, ‘Nope can’t write about that. Can’t teach that book.
Can’t have that book in our collection. Can't let my student
write that editorial in the school paper.””

In 2004 the National Book Foundation presented its
prestigious annual medal for distinguished contribution to
American letters to Judy Blume. She is the first author of
books written primarily for children to receive the award.
The foundation, a publishing industry organization, also
sponsors the National Book Awards.

Further reading: Attacks on Freedom to Learn,
1995-1996 Report. Washington, D.C.: People For the
American Way, 1996; Blume, Judy. Letters to Judy: What
Your Kids Wish They Could Tell You. New York: Putnam,
1986; Doyle, Robert P. Banned Books 2002 Resource
Guide. Chicago: American Library Association, 2002; For-
man, Jack. “Young Adult Books: ‘Watch Out for #1°,” Horn
Book 61 January/February 1985, 85; Goldburg, Beverly.
“Censorship Watch,” American Libraries, February 2002,
33.2, p. 21; Lee, Betsy. Judy Blume’s Story. Minneapolis,
Minn.: Dillon, 1981; Maynard, Joyce. “Coming of Age with
Judy Blume.” New York Times Magazine December 1978,
80+; McNulty, Faith. “Books: Children’s Books for Christ-
mas.” The New Yorker December 1983, 191-201; Weidt,
Maryann N. Presenting Judy Blume. Boston: Twayne,
1990.

Blyton, Enid (1897-1968) writer

Enid Blyton was, and remains, Britain’s best-selling author
of children’s books. After three years at a Froebel Institute,
she became involved in the theoretical side of education,
editing a variety of journals. In 1923 she published a small
collection of verses for children but her real fame began in
1933 when she began editing and single-handedly writing
the weekly magazine, Sunny Stories. For the next 35 years
she dominated the children’s market, writing at peak a book



a month, producing in all some 400 titles, translated into 30
languages and selling 5 million copies a year. Her creations—
Noddy, Big Ears, the Famous Five and Secret Seven—form
part of a myriad childhoods.

Despite this, Blyton has long been a target of censor-
ship, notably in British and Commonwealth public
libraries. The problem with Blyton was obviously not that
she corrupted the young, but that her lookalike, readalike
volumes of anodyne pap, low on vocabulary and imagina-
tion, high on minimal reading ability, appalled educators
and librarians who looked for quality in children’s litera-
ture. Characters and plots were at best two-dimensional
and demanded nothing of the children who consumed
them. While her supporters claimed that Blyton’s own wish
“to take a child by the hand when he is three and walk with
him all his childhood days” helped promote early reading,
her detractors pointed out that her undemanding, unstim-
ulating texts might becalm those same readers in a sea of
mediocrity, beyond which they might never move.

For a number of librarians the response was simple:
Blyton’s books were either removed from the shelves or
from the lists of titles to be ordered. When copies wore out,
they were not replaced. Blyton was dropped from libraries
in Australia, New Zealand, and the U.K. With them went
Richman Crompton’s “William” books (although these
were seen as dated rather than simply illiterate) and W. D.
Johns™ “Biggles” series (arraigned for their outmoded
Kipling approach to the “natives”). Perhaps the most
notable ban was that instituted by the St. Pancras libraries
in London. This caused a brief furor in 1963 and gave the
nation’s agonized letterwriters an opportunity to parade
their loyalties. The press duly played it all up. In 1964 the
Nottingham Public Libraries followed suit, and similar sen-
sationalism followed. In 1966 it was the turn of Sitting-
bourne in Kent. By 1968, the year of Blyton’s death, they
had been removed from every library in Hertfordshire and
by 1971 from those in Wiltshire. Despite the bans the
books remain all-pervasive and this minor censorship issue
will undoubtedly continue to rankle.

Board of Education v. Pico (1982)

This case is central to the current rash of local- or state-
level attempts to censor works that would otherwise escape
federal obscenity laws in America. Board of Education v.
Pico is the result of the attempt by the Board of Educa-
tion of the Island Trees Union Free School District No. 26,
in New York State, to brand a number of books as “anti-
American, anti-Christian, anti-Semitic and just plain filthy”
and remove them from both junior and senior high school
libraries. The board appointed a committee composed of
parents and teachers and empowered them to review the
books in question and make their own decision as to
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whether they should be returned to circulation. When the
committee proved itself less susceptible to literary threats
than it might have hoped, the board simply ignored its rec-
ommendations and stated unequivocally that certain books
would not return to the shelves.

The books thus criticized were The Best Short Stories
by Negro Writers (ed. Langston Hughes), which had rea-
sonably explicit references to sex; Black Boy (by Richard
Wright) and The Fixer (by Bernard Malamud), both of
which were cited for anti-Semitism; Go Ask Alice (anony-
mous) and Slaughterhouse Five (by Kurt Vonnegut), which
were anti-Christian; and A Hero Ain’t Nothing But a Sand-
wich (by Alice Childress) and Laughing Boy (by Oliver
LaFarge), which were “plain filthy.” British pop socio-
biologist Desmond Morris’s best-selling The Naked Ape
was also attacked, presumably for its passing references to
masturbation and homosexuality; former black radical
Eldridge Cleaver’s Soul on Ice was included for its refer-
ences to miscegenation.

Faced by this local censorship, a number of students
brought a suit against the board, claiming that, on no better
grounds than the supposed insult to their social, political,
and above all moral tastes, the authorities had arbitrarily
taken the law into their own hands and as such had violated
the students’ rights under the FIRST AMENDMENT. The fed-
eral district court ruled in favor of the board; an appeals
court, backed by the U.S. Supreme Court, remanded the
case for a trial on the students’ allegations. The Supreme
Court was in fact severely divided, but ruled that the district
court did not have the right to give a summary decision
against the students. Justice Brennan stated that while local
school boards did indeed have “broad discretion in the man-
agement of school affairs, this discretion must be exercised
in a manner that comports with the transcendent impera-
tives of the First Amendment.” In other words, a board
could not simply excise books from a library because they
happened to conflict with the views of individual members.
The more conservative justices, led by Chief Justice Burger,
refused to set the Court up as a super-censor, and assured
parents, teachers, and local school boards that it was up to
them, and not to the judiciary, to establish standards of
“morality and vulgarity . . . in the classroom.”

The controversy ended in August 1982 when the school
board, rather than go to trial, voted 6-1 to return the nine
books to library shelves without circulation restrictions.

See also EAGLE FORUM; GABLER, MEL and NORMA;
MORAL MAJORITY; TEXAS STATE TEXTBOOK COMMITTEE;
WRIGHT, RICHARD; VONNEGUT, KURT.

Further reading: 457 U.S. 853.

Boccaccio, Giovanni See Decameron, The.
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Bodkin, Sir Archibald (1862-1957) judge

The British director of public prosecutions (DPP) from
1920 to 1930, Bodkin worked alongside Home Secretary
WILLIAM JOYNSON-HICKS in a campaign against what they
both considered obscene and immoral literature. He
described a work by Freud as filth and threatened its pub-
lishers, Allen and Unwin, with prosecution unless they
restricted its circulation to doctors, lawyers, and university
dons, all of whom had to give their names and addresses
when purchasing the book. ULYSSES was condemned as
“indescribable filth” and Bodkin sent policemen to interro-
gate the critic F. R. Leavis, then a young Cambridge lec-
turer, who had requested the publishers in Paris to send
him a copy for teaching purposes. The police duly infil-
trated Leavis’s lectures, with special orders to count the
number of women present. In 1923 Bodkin attended, as
British delegate, a League of Nations conference consider-
ing the international trade in pornography. At the confer-
ence Bodkin refused to permit the making of any definition
of what material was and what was not to be classified as
pornography; he listed his own efforts in convincing even
those who swapped such material between themselves. His
most notorious prosecution was that in 1928 of Radclyffe
Hall’'s WELL OF LONELINESS.

Bonfire of the Vanities See SavONAROLA, FRA
GIROLAMO.

book burning and the Jews
Many books written by Jews have been burned, but there
are a number that have been burned by Jews, usually ortho-
dox zealots, desperate to destroy new and potentially revo-
lutionary ideas. Such bookburners both aped the Christian
authorities, notably the Dominicans of the Inquisition and
the hard-line Protestant Calvinists, and attempted to curry
favor with them by using such techniques. Few rulers,
either clerical or secular, required much encouragement
to purge what they were informed was seditious literature.

Probably the first Jewish author to have his works
burned by his coreligionists was Maimonides (1135-1204),
the supreme theologian of medieval Jewry, whose writings,
notably The Guide of the Perplexed (1200), were con-
demned by his orthodox opponents as heresy. Copies of
The Guide were burned when discovered, it was barred
from Jewish homes, and anyone reading it was excommu-
nicated; the work was still facing bans in the 19th century.
The rabbis were appalled by suggestions that it was foolish
to take the Bible as a literal text.

The prejudice that consigned Maimonides to the
flames—that any form of rationalism was incompatible with
religious orthodoxy—similarly informed the attacks on

other books. Any attempt to reconcile spiritual and secular
topics was outlawed and the Sefer Milhamot Adonai (Book
of the Wars of the Lord), written in the 13th century by
Rabbi Levi ben Gershon, was ordered to be burned. So
abhorrent was the book that this burning might even be
carried out on a sabbath, a day on which the orthodox
would not usually light a fire; this suspension of normal the-
ology was extended even to such sabbaths as coincided with
the even holier Day of Atonement. The appearance in Italy
in 1713 of the false messiah Sabbati Tsvi led to the burning
of any works supporting his claims, as well as to the destruc-
tion by his allies of many books that attacked him.

Similar bonfires, both pro and con, dealt in 1780 with
the works of the Hassidim (who are today still campaign-
ing against the excesses of 20th-century permissiveness),
notably the Toldot Ya'kov Josef, written by a follower of the
Hassid Baal Shem Tov. Individual copies suffered, as did
whole editions that were bought up in bulk by rabbis who
promptly consigned them to the flames. A translation of the
Pentateuch in German by Moses Mendelssohn, who
appended a commentary, was proscribed: German Jews
condemned it and its potential readers; the Eastern com-
munity burned it wholesale, despite an introduction in
which the author pleaded for tolerance. Any attempts at
religious reform, of which there were a number during the
18th century, were burned by conservatives, as were the
publications of nascent Zionists who had the audacity to
talk of a Jewish homeland in the absence of the ever-
awaited messiah.
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Tudor Period
These were among the most important works, mainly con-
demned as heretical, that were burned by the English
authorities during the reigns of Henry VIII (1509-47),
Edward VI (1547-53), Mary (1553-58), and Elizabeth I
(1558-1601):

MARTIN LUTHER: various works burned in 1521 after the
Vatican had condemned Luther’s Protestant doctrines.
The bishop of Rochester, Fisher, preached a sermon as
they were piled on a bonfire in St. Paul’s churchyard.

WILLIAM TYNDALE: New Testament, burned in 1525—the
first book written by an Englishman to be burned in
England. Various heretical works: burned in 1546; the
list comprises books by Frith (10), Tundale (9),
WrycLIF, Joye (7), Basil (13), Bale (28), Barnes (3),
Coverdale (12), Turner (6), and Tracy.

WiLLIAM TrowMmas: The Historie of Italie, burned by the
common hangman in 1549, the first book so to suffer.

Hendrick Niclas: Joyful Message of the Kingdom, Peace on
Earth, The Prophecy of the Spirit of Love, burned



1579; Niclas, of Leyden, was the founder of a sect, the
Family of Love or House of Charity, which preached
that Christ’s teachings were more important than the
church rituals that had come to surround them. Highly
popular among the peasantry, the family preached obe-
dience to no law other than that of God, and imputed
all their sins to their desire to show, by sinning, how
wonderful God’s mercy was in that He chose immedi-
ately to pardon them. This doctrine seemed danger-
ously seditious and Elizabeth ordered Niclas’s works
destroyed, although the sect survived this setback.

SIR JOHN STUBBS: Discoverie of a Gaping Gulf whereinto
England is like to be swallowed by another French
marriage, if the Lord forbid not the banes by letting her
Majestie see the sin and punishment thereof, burned in
1579.

MARTIN MARPRELATE tracts: some of these were burned in
1589.

Parsons, Allen et al.: The Conference about the Succession to
the Crown of England, burned 1594. The intent of this
book, which was attributed to one Doleman, but more
likely the creation of the leading Jesuit intriguer, Robert
Parsons, of Cardinal Allen and similar pro-Catholics,
was to discredit the claims of James VI of Scotland on
the English throne and to prove that either the earl of
Essex or the infanta of Spain were Elizabeth’s true
heirs. On the basis of these claims, the book suggested
that it would be lawful to despose the queen herself. It
was widely burned, and the printer hanged, drawn, and
quartered. Its arguments, paradoxically, were used by
Bradshaw, an arch-Puritan, to argue the validity of exe-
cuting Charles I in 1649. It was burned again in 1683,
when Oxford University attempted to prove its loyalty
by destroying quantities of “unsound” books.

Peter Wentworth: A Pithy Exhortation to Her Majesty for
Establishing her Successor to the Crown, burned 1594.
This was an answer to The Conference (above) and
written in the knowledge that “the anger of a Prince is
as the roaring of a Lyon, and even the messenger of
Death.” In it Wentworth humbly advocated the claims
of James VI. The queen was no more impressed than
she had been by The Conference; she required no ama-
teur advice. She may have also wondered how sincere
its author’s humility may have been: He had already
spent two periods in prison for his speeches advocating
the House of Commons’ Right of Free Speech, in 1575
and 1587. Wentworth was sent to the Tower, where he
died; his book was burned.

Christopher Marlowe (1564-93), Elegies of Ovid; Sir John
Davies (1569-1626), Epigrammes; John Marston
(1575P-1634), Metamorphosis of Pygmalion’s Image;
Joseph Hall (1574-1656), Satires; Cutwode, Caltha
Poetarum; or, the Bumble Bee. All these books of
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poetry and satirical verse were burned by order of
Archbishop Whitgift, 1599.

Samuel Rowlands (15707-16407): The Letting of Humour's
Blood in the Headvein and A Merry Meeting; or, "Tis
Merry When Knaves Meet. These satires were burned
in public and in the kitchen of Stationers’ Hall in 1600.

James I (1603-1625)
These were among the most important works, mainly con-
demned as heretical or anti-monarchical, that were burned
by the English authorities during the reign of James I:

REGINALD ScoT (1538P-99): The Discoverie of Witchcraft.
Cowell: The Interpreter, burned 1607; this tract on
monarchy was considered to be dealing, for all its high
monarchical attitude, with matters that were outside
the domain of public opinion.

Sir Walter Raleigh (1554P-1618): History of the World. In
1614, Volume One was called in by the king “especially
for being too saucy in censuring princes.”

David Paraeus: Commentaries on the Old and New Testa-
ments; the works of Paraeus, Protestant professor of
divinity at Heidelberg, were condemned when it was
found that in one gloss, to Romans 13, he had advo-
cated the violent overthrow by the people of a tyranni-
cal ruler. All his books were declared dangerous and
seditious and burned on July 1, 1622.

Richard Mocket: Doctrina et Politia Ecclesiae Anglicanae;
these translations into Latin of The English Prayer Book,
Jewell's Apology and Newell’s Catechism by the warden
of All Souls, Richard Mocket, were designed to spread
the doctrines of the Anglican Church outside England.
James I felt that Mocket's work was overly Calvinistic and
ordered the book to be burned in 1622. This destruction
left Mocket “so much defeated in his expectations to find
punishment where he looked for preferment, as if his life
were bound up by sympathy in his book, he ended his
days soon after.” He died, aged only 40.

Suarez: Defensio Catholicae Fidei contra Anglicanae Sectae
Errores. This massive tome (778 pages) was written at
the express order of Pope Paul V after James I had
responded to his order of 1606, forbidding Catholics to
attend Protestant churches or take Protestant oaths,
with his own Apology for the Oath of Allegiance (1607),
which James had followed with the Premonition to all
most Mighty Monarchs, a warning to secular rulers of
the designs of the Papacy. James forbade any English-
man to read Suarez’s volume, ordering it to be burned
at London, Oxford, and Cambridge.

Conrad Vorst: Tractatus Theologicus de Deo. Vorst was the
professor of theology at Leyden University and his
book was condemned by the king as thoroughly hereti-
cal. Claiming that “such a Disquisition deserved the
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punishment of the Inquisition” and forbidding any
English student to attend Leyden so long as Vorst held
tenure, James demanded that the university should
expel its author—a demand that was satisfied, after
some delay in 1619—and had the book burned pub-
licly at London, Oxford, and Cambridge in 1611.

Charles I (1625-1649)
These were among the most important works, mainly con-
demned as anti-monarchical, that were burned by the
English authorities during the reign of Charles I:

ROGER MANWARING: Religion and Allegiance, burned by
order of the king, but only after the intercession of Par-
liament, in 1628.

RICHARD MONTAGU: Appello Caesarem, burned in January
1628.

ALEXANDER LEIGHTON: Syon’s Plea against the Prelacy,
burned 1628.

WILLIAM PRYNNE: Historio-matrix; or, the Player’s
Scourge, burned 1633.

JouN Bastwick: Elenchus Papisticae Relionis (1627),
Flagellum Pontificis (1635), The Letany (1637), Apolo-
geticus ad Praesules Anglicanos—all burned soon after
publication.

Henry Burton: For God and King. This “masterpiece of
mischief” was condemned along with the works of
Prynne and Bastwick and burned in 1637 and its
author pilloried, during which experience he felt him-
self “in heaven, and in a state of glory and triumph if
any such state can possibly be on earth.”

St. Francis de Sales: Praxis Spiritualis; or; The Introduc-
tion to a Devout Life. This book was licensed by Arch-
bishop Laud but was found to have been altered
during the printing process to emphasize various
points of Roman Catholic dogma. Laud had it called in
and as many copies as could be found were burned at
Smithfield in 1637.

Puritans
The following books and pamphlets were among the most
important of those burned during the English Revolution,
from 1640 to 1660:

JonN POCKLINGTON: Sunday no Sabbath (1635), Altare
Christianum (1637)—burned 1641.

Sir Edward Dering: Speeches. Dering was a moderate
who managed to antagonize both Archbishop Laud
and the new Puritan authorities. In May 1641 he
attempted to curb Laud’s powers by moving the first
reading of the Root and Branch Bill, designed to

abolish the episcopacy. When the Puritans replaced
the monarchy, Dering alienated them by his refusal to
embrace their beliefs without question. His book of
speeches on religion was therefore burned and Der-
ing confined to the Tower of London for the week of
February 2, 1642.

The Kentish Petition: drawn up by the gentry, clergymen
and common people of Kent, and delivered to Parlia-
ment on April 17, 1642. This petition sought the
preservation of episcopal government and the settle-
ment of all religious schisms by a synod of the clergy.
This petition was written in uncompromising language
and for that reason, if for no other, so incensed Parlia-
ment that it was burned by the common hangman.

A True Relation of the Proceedings of the Scots and English
Forces in the North of Ireland: burned on June 8, 1642,
as being overcritical of the Scots.

King James: his Judgement of a King and a Tyrant: burned
on September 12, 1642.

A Speedy Post from Heaven to the King of England: burned
on October 5, 1642.

Letter from Lord Falkland: to the earl of Cumberland,
dealing with the battle of Worcester—burned on Octo-
ber 8, 1642.

David Buchanan: Truth’s Manifest, an account of the par-
ticipation of the Scots in the Civil War—burned April
13, 1646.

George Wither: pamphlets, including “Mercurius
Elenichus,” “Mercurius Pragmaticus,” and “Justicarius
Justificatus” were all burned ca. 1646.

Various royalist squibs, including “The Parliament’s Ten
Commandments,” “The Parliament’s Pater Noster, and
Articles of the Faith” and several others were burned
in 1648, “in the three most public places in London.”

James Okeford: Doctrine of the Fourth Commandment,
deformed by Popery, reformed and restored to its
primitive purity; all copies burned on March 18, 1650.

Jonn FRry: “The Accuser Shamed” (1648), “Clergy in their
True Colours” (1650)—both tracts burned on Febru-
ary 21, 1651.

John Archer: “Comfort for Believers about their Sinnes and
Troubles.” This pamphlet suggested that God was not
only responsible for all sins but also condoned them as
part of His plan for mankind; it was the first theologi-
cal work to be suppressed by the Revolution and was
burned in July 1645.

Paul Best (d. 1657): “Mysteries Discovered, or a Mercurial
Picture pointing out the way from babylon to the Holy
City, For the Good of all such as during that Night of
General Error and Apostasy, IT Thess. ii.3, Rev. iii. 10,
have been so long misled by Rome’s Hobgoblin, by me,
Paul Best, prisoner in the Gatehouse, Westminster.”
Best, who had been condemned to be hanged for his



heretical opinions on the Trinity, was pardoned by
Cromwell and freed in 1647, but this pamphlet was
burned in three different places on three different days
in July 1647.

BIDLE: Twelve Arguments drawn out of Scripture wherein
the Commonly Received Opinion touching the Deity of
the Holy Spirit is Clearly and Fully refuted (1647);
Confession of faith touching the Holy Trinity, accord-
ing to Scripture (1648); Testimonies of Different
Fathers (1648); The Racovian catechism (translator).
All these were burned soon after their publication.

Abiezer Coppe (1619-72): The Fiery Flying Roll; or, Word
fromthe Lord to all the Great Ones of the Earth whom
this may concern, being the Last Warning Peace at the
Dreadful Day of Judgement. Coppe was a Ranter,
preacher, mystic, and pamphleteer, who preached
naked in the streets of London, denouncing the sins of
the rich, and produced his Fiery Roll in 1649. All dis-
coverable copies were condemned to be burned on
February 1, 1650, but Coppe, whose prose style was
quite unique to its period, was released from jail on
recanting his opinions. Parliament responded to his
work by issuing on August 9, 1650, an ordinance for
the punishment of “atheistical, blasphemous and exe-
crable opinions.”

Laurence Clarkson (1615-67): A Single Eye All Light, No
Darkness (1650). Clarkson was successively an
Anabaptist, Seeker, Ranter, and Muggletonian (see
MUGGLETON, LoDOWICKE). He believed that sin was
part of God’s plan and declared, inter alia, that “What
act soever is done by thee in light and love, is light and
lovely, though it be that act called adultery.” His book
was burned in September 1650 and he was first jailed
and then banished under the threat of death were he to
return to England.

LODOWICKE MUGGLETON: A Looking Glass for George
Fox, the Quaker, and other Quakers, wherein they may
See Themselves to be Right Deuvils; written during the
Commonwealth but burned in 1676.

Oxford University (1683)
In the aftermath of the Rye House Plot of 1683, in which a
number of conspirators attempted to assassinate King
Charles II and his brother, the Duke of York, the Convoca-
tion of the University of Oxford issued its “Judgement and
Decree . . . passed [on] July 21, 1683, against certain per-
nicious books, and damnable doctrines, destructive to the
sacred persons of princes, their State and Government, and
of all Human Society.” The decree explained at length how
Oxford had reflected upon “the barbarous assassination
lately enterprised . . . with utmost detestation and abhor-
rence on that execrable villainy, hateful to God and man.”
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And although suitably grateful to Divine Providence for the
king’s delivery from “the pit which was prepared for him,”
“we find it to be a necessary duty at this time to search into
and lay open those impious doctrines, which having been of
late studiously disseminated, gave rise and growth to these
nefarious attempts, and pass upon them our solemn public
censure and decree of condemnation.”

The practical result of the document was the burning
of the works of eight authors:

Samuel Rutherford: Lex Rex

George Buchanan: De Jure Regni apud Scotos

Bellarmine: De Protestate Papae; De Conciliis et Ecclesia
Militante

John Milton: Eikonklastes; Defensio Populi Anglicani

John Goodwin: The Obstructours of Justice

Richard Baxter: The Holy Commonwealth

Dolman: Succession

Thomas Hobbes: De Cive; Leviathan

The Restoration

John Goodwin: Obstructours of Justice (1949); this book
was written by Goodwin, a Puritan minister and pro-
lific author, as a justification for the execution of
Charles I. At his trial, in absentia, Goodwin was alleged
to have been the leader of the fanatical Fifth Monar-
chists, but his real sin was to have justified the act most
repugnant to the restored monarchy. His book was
burned in June 1660.

John Milton: Eikonoklastes (1649), Defensio Populi Angli-
cani (1650). Both these books, attacks on Charles I,
were called in by royal proclamation on June 16, 1660,
and burned at the next assize, two months later.

Samuel Rutherford: Lex Rex; or, the Law of the Prince
(1644). Rutherford’s book, which stated flatly that “The
king is subordinate to Parliament, not co-ordinate . . .
What are kings but vassals to the State who, if they turn
tyrants, fall from their right?” was burned in both Scot-
land and England in October 1660 and its author sum-
moned on a charge of high treason before Parliament
in Edinburgh. He was immediately deprived of all his
academic and ecclesiastical offices and only his death
in 1661, before the trial had ended, saved him from
execution.

A variety of acts passed by the Commonwealth: all ordered
to be burned on May 17, 1661. These included the cre-
ation of a High Court to try Charles I, the annulling of
the title of Charles Stuart (Charles II), the securing of
the position of lord protector.

JonN LockE (1632-1704): “Letter from a Person of Qual-
ity to his Friend in the Country.”

Delaune: Plea for the Nonconformists (1683), The Image
of the Beast. Delaune, a teacher, was foolish enough to



66 book burning in England

take literally a suggestion by Dr. Calamy, a royal chap-
lain, that there should be a friendly discussion of doc-
trine between Anglicans and Dissenters, of whom he
was one. On publishing his Plea Delaune was arrested
and imprisoned in Newgate, and was charged with
intending to disturb the peace of the kingdom, with
bringing the king into the greatest hatred and con-
tempt, and with printing and publishing, by force of
arms, a scandalous libel against the king and the
Prayer-Book. Dr. Calamy refused all his requests for
help and Delaune was fined heavily and imprisoned
with his family in Newgate. He died there in 1685, pre-
ceded by his wife and two small children. His book was
reprinted several times after the Act of Toleration
(1689), with a preface by DEFOE.

United Kingdom (1688-1775)
These are among the most important books burned in En-
gland between the Glorious Revolution of 1688 and 1775,
when the last book to be so treated was consigned to the
flames by the authorities:

William Molyneux: The Case for Ireland being bound by
Acts of Parliament in England (1698). This argument
for the constitutional rights of the Irish to absolute leg-
islative independence from England, which concluded
by warning the government of dire consequences if the
Irish were not freed of English laws, infuriated the Par-
liament in London. Whether the book was actually
burned is debatable—it is possible that its dedication
to King William saved it—but Molyneux was certainly
interrogated by the Commons and both he, and his
book, were severely censured.

Arthur Bury: “The Naked Gospel” (1690); Bury, the rector
of Exeter College, Oxford, had proved his loyalty to the
church and the monarchy when in 1648 he was
expelled from the college and exiled from Oxford on
pain of death because he refused to deny Anglican doc-
trine. He wrote “The Naked Gospel” anonymously,
signing it only “a true son of the Church.” The pam-
phlet was in support of the king’s plans to alter the
litany in an attempt to reconcile various differences
between the English and European Protestant com-
munities. Instead of praise, Bury’s work infuriated
those members of the clergy to whom he showed it and
he was tried as a heretic, deprived of his rectorship and
his book was burned by the university.

JOUN ASGILL: An Argument Proving that According to
the Covenant of Eternal Life, revealed in the Scrip-
tures, Man may be Translated from Hence into that
Eternal Life without Passing Through Death,
although the Human Nature of Christ Himself could
not be thus Translated till He had Passed Through

Death (1700); burned in Ireland in 1703 and in En-
gland in 1707.

Dr. Coward: Second Thoughts concerning the Human Soul

(1702), Grand Essay: a Vindication of Reason and Reli-
gion against the Impostures of Philosophy (1704).
Coward, a fellow of Merton College, Oxford, usually
wrote poetry and books on medicine. His ventures into
metaphysics and philosophy, by all accounts dry and
unexciting works, managed to antagonize the House
of Commons. He was called to its bar and his books
were condemned to be burned in Palace Yard on
March 18, 1704. The main result of this attack was that
they achieved an otherwise unlikely popularity and
clandestine editions appeared within the year.

JouN TOLAND (1670-1722): Christianity not Mysterious

(1696); this book, which launched Deism and the con-
cept of a natural rather than a received religion, was
burned in Dublin in 1696.

DANIEL DEFOE (1660-1731): “The Shortest way with Dis-

senters”; this pamphlet, an ironical reply to Dr.
SASCHEVERELL’s attack on Dissenters (among whom
Defoe had been educated), was burned in 1702; Defoe
was fined, pilloried, and jailed from May to November
1703.

John Humphrey: “A Draught for a National Church

accommodation, whereby the subjects of North and
South Britain, however different in their judgements
concerning Episcopacy and Presbytery, may yet be
united.” This pamphlet, authored by an aged Noncon-
formist minister, was burned in 1709.

Dr. Drake: “Memorial of the Church of England”; Drake

Dgr.

published his pamphlet anonymously in 1705 as a com-
plaint against the rejection by Parliament of the Bill
against Occasional Conformity, a measure that would
have outlawed Dissenters from holding office. His high
Tory complaint clashed with the government’s desire to
promote a united church and a royal proclamation cen-
sured Drake, albeit as an anonymous author, and con-
demned the pamphlet to be burned by the common
hangman. It was similarly destroyed in Dublin. This
was not the first of his books to suffer: his Historia
Anglo-Scotia was burned in Edinburgh as insulting to
the Scots in 1703.

HENRY SACHEVERELL: two sermons— ‘The Commu-
nication of Sin” and “Perils among False Brethren”™—
preached in August and November 1709; burned after
Sacheverell’s trial before the House of Lords.

Matthew Tindal (1657-1733): The Rights of the Christian

Church, asserted against the Romish and all other
Priests who claim an independent power over it (1706).
Written by Tindal, a fellow of All Souls’ and a leading
Deist, this book concentrated on attacking the
attempts of the church to set itself above the state. Tin-



dall attacked the independent powers of the clergy as
having “done more mischief to human societies than all
the gross superstitions of the heathen, who were
nowhere ever so stupid as to entertain such a mon-
strous contradiction as two independent powers in the
same society . . .” As he noted, while writing the book,
it “would drive the clergy mad.” Despite Tindal having
been given £500 by Queen Anne, and an assurance
that popery was eternally banished from England, his
book was still burned, at the same time as Dr.
Sacheverell’s sermons, a gesture designed as a sop to
the High Church party who were outraged by the ver-
dict against their champion.

Boyse: sermon on “The Office of a Scriptural Bishop™;
burned on the orders of the Irish House of Lords in
November 1711.

William Fleetwood: four sermons on various matters per-
taining to the royal succession preached in 1712. All
these were burned on June 10, 1712, as “malicious and
factious, highly reflecting on the present administration
of public affairs under Her Majesty and tending to create
disorder and sedition among her subjects.” The upshot of
the burning was that Addison’s Spectator reprinted the
material and sold 4,000 copies of its no. 384.

Joseph Hall: A Sober Reply to Mr. Higgs” Merry Arguments
from the Light of Nature for the Tritheistic Doctrine of
the Trinity with a Postscript relating to the Rev. Dr.
Waterland; burned in February 1721 on the orders of
the House of Lords because it “in a daring, impious
manner, ridiculed the doctrine of the Trinity and all
revealed religion.”

George King: “His Majesty’s most Gracious Speech to both
Houses of Parliament on Thursday, December 2nd,
1756”; King, a bookseller, created this “audacious
forgery and high contempt of His Majesty, his crown
and dignity.” It was condemned by the House of Lords
to be burned on December 8, 1756, and King was
fined £50 and jailed in Newgate for six months.

Timothy Brecknock: Droit le Roy: or; a Digest of the Rights
and Prerogatives of the Imperial Crown of Great
Britain; this work, written by a hack writer in February
1764, was an attack on popular rights, claiming that
such rights represented “a false, malicious, and
traitorous libel, inconsistent with the principles of the
Revolution to which we owe the present happy estab-
lishment, and an audacious insult upon His Majesty . . .”
The Commons and the Lords ordered the book to be
burned in Palace Yard and at the Royal Exchange on
February 25 and 27, 1764. Brecknock himself was
hanged soon afterwards, after being convicted of mur-
der in Ireland.

“The Present Crisis with regard to America Considered™:
this anonymously produced pamphlet was the last book
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to have been burned by parliamentary order in En-
gland. It was disposed of on February 24, 1775.

William Attwood: Superiority and Direct Dominion of the
Imperial Crown of England over the Crown and King-
dom of Scotland, the true Foundation of a Compleat
Union reasserted. This book, written by a Whig writer
and barrister who was briefly chief justice of New York
but died in penury, was burned in Scotland as being
“scurrilous and full of falsehoods.” Another of
Attwood’s works, The Scotch Patriot Unmasked, was
similarly destroyed in 1715.

book burning in Nazi Germany

Four and a half months after Hitler became chancellor, on
the evening of May 10th, 1933, a torchlight procession of
students marched into a square on Unter den Linden oppo-
site the University of Berlin. Here they used their torches
to ignite a bonfire of books that had been piled up in prepa-
ration. As the flames consumed these volumes, more were
added to the bonfire; an estimated 20,000 books
were burned on this single pyre and similar book burnings
were carried out in other German cities on this and further
nights. Prompted by Dr. Josef Goebbels, Reich propaganda
minister in charge of the Nazification of German culture,
the students added to the flames any book that was consid-
ered to “act subversively on our future or strike at the root
of German thought, the German home and the driving
forces of our people.” Authors who fell into this category
included, among German writers—an estimated 2,500 of
whom had prudently fled the country subsequent to the
mid-February purge of the Prussian Academy of Poetry—
Bertolt Brecht, Thomas and Heinrich Mann, Lion
Feuchtwanger, Jakob Wassermann, Arnold and Stefan
Zweig, ERICH MARIA REMARQUE, Walther Rathenau,
Albert Einstein, Alfred Kerr, and Hugo Preuss (who had
drafted the Weimar Constitution). Foreign victims
included Jack London, UPTON SINCLAIR, Helen Keller,
Margaret Sanger, H. G. Wells, HAVELOCK ELLIS, ARTHUR
SCHNITZLER, Sigmund Freud, Andre Gide, EMILE ZOLA,
and Marcel Proust.

For those who had valued German culture, the bonfires
epitomized the tragedy of Hitler; for Goebbels “these flames
not only illuminate the final end of an old era; they also light
up the new.” In place of the discredited “degenerates and
racial undesirables,” such unknowns as Werner Beumel-
berg, Hans-Friedrich Blunck, and Hans Grimm were ele-
vated to volkisch glory. The book-burning was backed up by
stringent censorship of new publications and the proscrip-
tion of many volumes hitherto on public library shelves.
Such literature as did appear suffered no pre-censorship,
but publishers and authors knew what ideological purity
demanded. The best seller of the era, unsurprisingly, was
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the Fiihrer’s Mein Kampf, which had sold 6 million copies
by 1940.

See also GERMANY, Nazi press controls (1933-45),
LIBRARY DESTRUCTION.

Boothroyd, Dr. Benjamin Sece THE BIBLE.

Borri, Joseph Francis (1627-1685) chemist,
philosopher

Borri was both a famous chemist and a well-known charla-
tan, born in Milan and educated by the Jesuits in Rome.
After a wild youth he was forced to retire into a seminary, at
which point he professed a deep religious faith and wrote a
book—La Chiave del gabinetto del cavagliere G. F. Borri
(The Key to the Cabinet of Borri)—in which he put for-
ward a number of highly idiosyncratic opinions as regards
the Trinity and the role of the Virgin. Despite the immedi-
ate condemnation of this heresy by the RoMAN INQUISI-
TION, Borri gained a number of enthusiastic followers,
although the chemist prudently fled Rome and moved first
to Milan and then to Amsterdam and finally to Hamburg.
In his absence the Inquisition examined his book and
declared that its author should be punished as a heretic. He
was excommunicated and his effigy was handed over to the
cardinal legate who duly burned it on January 3, 1661,
along with his writings. His goods were all confiscated.
Borri remarked, in Hamburg, that he had never felt so cold
than on that day. He then moved to Denmark, seeking asy-
lum with King Frederick III. Borri lived in Denmark until
Frederick died. Moving on to Vienna, he was arrested and
turned over to the papal authorities, who brought him back
to Rome. He was condemned to perpetual imprisonment
and died in 1685, in the Castle of St. Angelo, to which
heretics were traditionally sent.

Bowdler family, the

Three generations of the Bowdler family, of English coun-
try gentry stock, were concerned in the business of literary
expurgation. The most famous, Thomas Bowdler
(1754-1825), M.D., gave his surname to the language, in
the form of bowdlerize. Thomas Bowdler’s parents, Thomas
Bowdler Sr. (17207—1800) and his wife, were both adept at
expurgation. The squire restricted his efforts to ruthless
excisions in his nightly reading to his children, especially in
his cutting of Shakespeare’s more dramatic scenes. Mrs.
Bowdler, an intellectual woman and Bible scholar, pub-
lished in 1775 A Commentary on the Song of Solomon
Paraphrased in which she considered an earlier expurgated
version of the Song edited by Bishop Percy in 1764. His

version had already cut many passages, but she demanded
that the cutter himself be further cut.

These elder Bowdlers had four children. Jane, the
eldest, was a clever but miserable spinster. She died in
1786, aged 40. Jane expurgated nothing but believed firmly
in the practice and urged that “continued watchfulness
must restrain the freedom of conversation.” A posthumous
and anonymous book, Poems and Essays by a Lady Lately
Deceased, proved a popular seller. John, their second child,
was a country squire like his father. Obsessed with purity,
he composed a form letter dispatched to friends’ daugh-
ters on the eve of their wedding, advising them on the
means of being a good wife; it concentrated on avoiding
“everything which has the least tendency to indelicacy or
indecorum.” After his younger brother’s FAMILY SHAKE-
SPEARE proved so successful, he released in 1821 his own
anthology of censored verse, Poems Divine and Moral. John
had several children, including three sons. The eldest,
another Thomas Bowdler, helped his uncle with the expur-
gated Family Gibbon of 1826. Charles, the youngest,
resisted the family fascination, but the middle son, John
more earnest than any other Bowdler, devoted himself to
expurgation. He demanded, without success, that his law
school should expurgate the classical texts it used. Had he
not died young, in 1815, he was destined to take over revi-
sions of the Family Shakespeare.

The two most important Bowdlers were Squire
Thomas’s youngest children: Thomas Bowdler M.D. and
Henrietta Maria (Harriet). They were both consciously
high-minded intellectuals. She was a bluestocking of deep-
est dye who could not bear the indelicacy of dancers at the
opera. Her anonymous book, Sermons on the Doctrines
and Duties of Christianity, ran into 50 printings in 52 years.
Thomas Bowdler (1754-1825) qualified as a doctor but
abandoned his practice in 1785; he had, it appeared, a phys-
ical aversion to the sick. He spent the next 15 years working
on prison reform in London, a task he combined with being
a leading member of various straitlaced intellectual circles.
He became a great friend of Mrs. Elizabeth Montagu
(1720-1800), “Queen of the Blues” and cofounder of the
Blue Stocking Circle of learned contemporary ladies. Par-
ticularly impressed by her 1769 “Essay on the Writings and
Genius of Shakespeare,” he dedicated the Family Shake-
speare to her. In 1800 Bowdler left London, disgusted by
the failure of his prison reforms. He took an estate on the
Isle of Wight, then in 1806 married Mrs. Trevennen, the
widow of a naval officer. The marriage lasted only a few
years; there were no children.

In 1807 there appeared the Family Shakespeare. No
name appeared in the first edition but in the second of
1818, Bowdler announced himself, thus confirming rumors
that had persisted since 1809. What he refused to admit



was that he was neither the sole nor even truly a coeditor
of the 1807 edition—that responsibility devolved upon his
sister Harriet. While Bowdler refused ever to amend this
piece of misinformation, the true authorship of the origi-
nal work was attributed both in the family and among many
recipients of the book to the correct, if anonymous, indi-
vidual. While Harriet’s pioneering efforts had received only
marginal interest, Thomas’s new edition, after a slow start,
became the best-selling edition of Shakespeare in England.
Bowdler, as its editor, gained great celebrity. He turned
next to Edward Gibbon’s Decline and Fall of the Roman
Empire (1776-88), in which the author’s dealings with early
Christianity had always worried those of a more devout
bent. Assisted by his nephew, the Rev. Thomas Bowdler,
he prepared a suitably expurgated edition but did not live
to see it in print. The Family Gibbon appeared in 1826; its
creator died in 1825, leaving only his surname as an
eponym and his adulterated Shakespeare as a multi-edi-
tioned memorial.

Boyse See BOOK BURNING IN ENGLAND, United
Kingdom (1688-1775).

Bradlaugh, Charles See Frurrs or PriLosorny, THE.

Brancart, Auguste (b. 1851; worked approx.
1886-1894, when he disappeared) publisher

Brancart, about whom little biographical information is
available, was one of the major publishers of erotic litera-
ture in the late 19th century, working first from Brussels
and subsequently from Amsterdam between approxi-
mately 1880 and 1896. He is seen today as a link between
the 19th and 20th centuries, falling between the scholarly
elegance of such as GAY and POULET-MALAsSsIS and their
less scrupulous modern successors. Among his many pub-
lications were two of the most famous erotic autobiogra-
phies: The Amorous Prowess of a Jolly Fellow, an 1892
reprint of EDWARD SELLON’s The Ups and Downs of Life,
and, on the best authority, the first edition of the anony-
mous MY SECRET LIFE, sometime between 1885 and
1895. He reprinted a number of erotic classics and pro-
duced many English translations, aimed both at visiting
tourists and at such London booksellers as EDWARD
AVERY. Like Gay, who founded a spurious book club
through which to publish his productions, Brancart
founded the Societe des bibliophiles cosmopolites and in
a series called the “Musee secret du bibliophile anglais”
published a number of translations of English {lagellation
novels, including Le Colonel Spanker, conference experi-
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mentale. He also capitalized on the output of Edmund
Dumoulin, a prolific author who wrote 14 novels, a col-
lection of poetry and a volume of plays between 1887 and
1894. Dumoulin, who signed his books “E.D.” was in fact
a wine merchant from Bordeaux. Another highly produc-
tive writer employed by Brancart was Alphonse Momas, a
civil servant attached to the police, whose later life was
devoted to spiritualism, but who first, under the name “Le
Nismois” among many other pseudonyms, wrote some 76
novels between his first Un Caprice (1891) and his last Un
Lupanar d’hommes, written before the First World War
but published in 1924. Momas, whose work is typified by
its slovenly, third-rate style, covered every aspect of sexu-
ality in 30 years of hackwork.

Brave New World (1932)

Aldous Huxley’s dystopian novel about a “perfect” future
society, set in the sixth century After Ford, appraises the
potential outcomes of a mechanistically planned society,
the Brave New World. Its engineered perfection—science
and technology applied to control human activity—is set
against a backdrop belief system that disavows personal
relationships, including intimate love and family, rejects
concepts and practices of democracy, and abjures religion.

A core premise is social order and social control. A pre-
determined caste system is designed to fulfill the economic
and occupational functions and the populations require-
ments of the society. This is accomplished by manipulating
the birthing process—through incubation in a bottle. Thus,
in the Hatchery and Conditioning Center, the decanting
bottles containing embryos are conditioned by varying the
amounts of alcohol added so as to affect the intellectual
level and the physical size and shape of the products; this
biogenetic reproduction system, influenced, perhaps, by
the eugenics research of the first decades of the 20th cen-
tury, is augmented by the raising-conditioning of the
decanted baby by the State.

The pleasure principle in another central feature of the
Brave New World. Since procreation is essentially out-
lawed, in effect repugnant, the purpose of sexuality is plea-
sure. Indeed, sexual promiscuity is promoted—a virtue; the
social code “Everyone belongs to everyone else” is permis-
sive to the extreme. To insure against pain, an addictive
drug, Soma, dulls emotions, a sense of euphoria develop-
ing. The political impetus of this socially acceptable drug is
to maintain social stability and to eliminate social friction.

Huxley introduces two characters as critics of the soci-
ety: Bernard Marx, a dominant Alpha, imperfect in physique
and perhaps more intellectually alert because of some
abnormality in his birthing process, and John Savage, an
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accidental procreation of an Alpha woman, who has been
raised on an Indian reservation, a child of nature, yet edu-
cated through reading the Bible and Shakespeare. Marx
discovers him and brings “the savage” back to “civilization,”
where he is significantly alienated; morally attuned,
desirous of real emotions, he is affronted and eventually
turns to suicide. Marx, in effect, is exiled to an island.

Brave New World is a novel of ideas rather than char-
acters; its satire and hyperbolic style express disapproval of
modern social tendencies. A major concern is the dissolu-
tion of social-personal morality and the loss of human spon-
taneity. The superficiality of life focused on pleasure and
being “drugged” as a way of managing problems is the
companion concern. The crux of the matter: the superim-
position of monolithic government as method and out-
come, and the overt danger that results from complacency
about and ignorance of such dangers.

Brave New World is ranked fifth on the Modern
Library’s Top 100 best English novels of the 20th century.
It is on the advanced placement reading list for high school
students.

The censorship history of Brave New World is rela-
tively continuous. It ranked 11th based on the six national
and regional surveys, 1965-82, of Lee Burress. It ranks
52nd on the American Library Association’s “The Hundred
Most Frequently Challenged Books of 1990-2000.” The
most common charges against the book have been “obscen-
ity,” “language,” and “profanity.” These are related to com-
plaints about the sexuality of the text: “Too frequent sex
passages,” “explicit sexual discussions,” and child pornogra-
phy and orgies (ALA, Oklahoma, 1994) although there are
no actual scenes of sexual activity. Labeled “immoral” and
“sordid,” it was accused in Oklahoma (PFAW, 1988) of
going against the Christian values of the community, and
in California (ALA, 1993) of opposing traditional values.
With regard to the ideas projected in the novel, specific
objections were to test tube babies and the “immorality of
the baby factory” (Burress, Connecticut, Texas, Colorado,
and Utah, 1973). In Maryland (PFAW, 1995) a school board
member objected to “mutating babies and sex.” Encourag-
ing drug use was another {requent objection. In Washing-
ton (ALA, 1981) a complainant argued that the novel is
“depressing, fatalistic and negative” and that it encourages
students to adopt a lifestyle of drugs, sex, and conformity,
reinforcing helpless feelings that [the students] can do
nothing to make an impact on their world. Other com-
plainants in California referred to recently adopted school
board policies that stress abstinence from sex and drugs;
they added that the book “centered around [sic] negative
activity” (ALA, 1991). Another parent complained that the
novel’s references to orgies, self-flogging, suicide, and the
characters’” contempt for religion, marriage, and family do

not make it a good choice for high school students (ALA,
Alabama, 2000).

The Board of Censors of Ireland banned Brave New
World in 1932, citing sexual promiscuity.

Huxley’s Point Counter Point has also been censored,
having been banned in Boston (1928) and in Ireland
(1930). The objections were to “immoral matters.” The ban
in Ireland persisted until 1970.

Further reading: Attacks on Freedom to Learn,
19871988 and 1994-1995 Reports. Washington, D.C.: Peo-
ple For the American Way, 1988 and 1995; Burress, Lee.
Battle of the Books: Literary Censorship in the Public
Schools, 1950-1985. Metuchen, N.J.: Scarecrow Press,
1989; Doyle, Robert P. Banned Books 1994 Resource Guide.
Chicago: American Library Association, 1994.

Brazil
Historical Overview

Since gaining its independence from Portugal in 1822,
Brazil has had a tumultuous history, punctuated by mili-
tary revolts leading to dictatorships, followed by periods of
civilian administration, some of whom ruled by martial law.
These periods were marked by the adoption of new consti-
tutions, the most recent one of 1988 being the eighth. Cen-
sorship is particularly identified with the regime of Getulio
Dornelles Vargas (1932-45) and during the military dicta-
torships (1964-85) of General Humberto Castelo Branco
(1964-66); Marshall Artur da Costa e Silva (1966-69), who
suspended the constitution, disbanded Congress, canceled
the political rights of more than 60 congressmen, and cre-
ated the so-called previous censorship in the “defense of
the necessary interests of the state”; and General Emilio
G. Medici (1969-74). General Ernest Geisel (1974-79) ini-
tially effected relatively liberal policies—relaxed press cen-
sorship (although radio and television remained censored)
and permitted a “political” opening in films but tightened
controls again in 1976-77. However, at the end of his
regime, habeas corpus had been restored, the Fifth Insti-
tutional Act had been revoked, and censorship ended. His
successor, General Baptista Figueiredo (1979-85) returned
the country to civilian government. The 1988 constitution
abolished all forms of censorship and provides for freedom
of speech and a free press. The authorities respect these
rights in practice.

Censorship Laws
Under Law No. 5.250 of February 9, 1967, “Law on the
freedom of expression of thought and information,” there
exist the following provisions. Chapter 1 states that “Speech



is free, and also the procuring and dissemination of infor-
mation and ideas by whatever means, and without the sub-
mission to censorship, as long as the terms of the law are
obeyed.” However, these “terms” are broad. Public enter-
tainments and shows may be censored, “propaganda in
favor of war, of subversion of a political and social nature,
and of race or class prejudice will not be tolerated.” Pub-
lishing and broadcasting are free “unless clandestine or
offending against morality and public decency”; the estab-
lishment of radio or television stations must be licensed by
the state. No foreigner or even naturalized Brazilian may
own a general information source—newspaper, radio, or
TV station—although they are permitted involvement in
specialist publications.

Chapter 3 details “Abuses against free speech,” all of
which carry a penalty of up to four years imprisonment,
penalties designed to reinforce internal as well as external
security. The abuses include: propaganda for war, for polit-
ical and social subversion and for race or class prejudice;
publication of state secrets or information relating to
national security; publication of false or distorted informa-
tion, referring to public disturbances or which undermines
confidence in the national institutions, notably government
bodies and the banking system; offenses against morality
and public decency; attempts to restrict publication or
communication of information by bribery; incitement to
lawbreaking or a defense of such incitement; libel (the
truth of the libel is a defense unless it is against the presi-
dent, senior officials or foreign heads of state).

A variety of possibly contentious subjects are permit-
ted, unless they are performed “in bad faith” (a concept
that is not further defined and proves hard to refute): criti-
cisms of artistic, scientific, literary, and sporting matters;
references to the proceedings of the legislature or of the
courts; criticism of laws and other matters of public inter-
est; the discussion of ideas. Anyone thus criticized, other
than in literary, sporting or artistic criticisms, has the right
of absolutely equal reply to state their own position. Texts
of radio and television programs must be kept for 60 days
after transmission. Any publication may be imported so
long as it satisfies the internal laws. Publications offending
public decency or threatening public order may be seized
summarily by the Ministry of Justice and Internal Affairs
without any legal preamble. If the author of a piece or of a
broadcast cannot be found, then the editor or producer is
held responsible. If a journalist is detained, he or she must
be held apart from common criminals; no journalist need
reveal the source of a story. Many topics are taboo, includ-
ing political subversion and any news considered to present
a negative image of Brazil.

Law 5.250 has been modified subsequently. Act Num-
ber Five, the Fifth Institutional Act, published on Decem-
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ber 13, 1968, was essentially a modification of the constitu-
tion. It gave the president (under article five) the right to
suspend the political rights of any citizen, dismiss anyone
from his job and to fix restrictions or prohibitions related
to any other public or private rights. Under article 10 it pro-
vided for the suspension of habeas corpus in the case of
political crimes against national security, the economic and
social order, and the popular economy. This provided for
the detention of any writer or broadcaster who transgressed
section 16 of Law 5.250, which prohibits antisocial propa-
ganda, the undermining of the government or economic
system and the dissemination of false or distorted informa-
tion.

The National Security Law (1969), termed by the Inter-
national Commission of Jurists “a formidable weapon of
repression,” extended the control of Brazilian activities to
citizens living outside the national borders. The intention
to commit the relevant crimes was declared as culpable as
the fact of performing that crime. It was forbidden to dis-
tribute any propaganda of foreign origin or in any way to
attack the constitution; to form, join, or maintain any orga-
nization, in any way associated to foreign states or ideas, that
might be seen as anti-Brazilian; to incite through mass com-
munication—either through lies, half-truths or distortions—
any antiauthority feelings. Subversive propaganda and
attacks on the honor or dignity of senior officials are forbid-
den. This rule can be used to suppress any complaints
against corruption, incompetence, or torture. Draconian
powers enable the minister of justice to maintain absolute
control of the media, confiscating and suppressing material
and closing down papers and broadcasting stations. The
crime of incitement—which is not defined in the act—can
be met by imprisonment and even capital punishment.

Decree-Law no. 1077, of January 26, 1970, banned the
transmission of any live broadcasts, other than the news,
which had not been submitted to pre-censorship. Print
media were similarly checked: books to be submitted 20 days
before publication, magazines, 48 hours. All foreign mate-
rial must be similarly assessed by censors acting for the Min-
istry of Justice and any attempts to communicate otherwise
prohibited material to foreign media are suppressed wher-
ever possible. Letters may be opened and phones tapped.
Under National Security Law no. 477, of February 26, 1969,
education is strictly controlled. Potentially subversive teach-
ers and students are excluded from higher education; stu-
dent unions are banned; many classes are checked for
ideological purity by a police agent who also reports on any
suspicious students. Social science courses were replaced on
the curriculum by one in morals and civics, a text book for
which was written by a leading Brazilian fascist. Modern lan-
guages are seen as a threat, offering the opportunity to obtain
information from external sources.
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On June 8, 1978, censorship was officially ended in
Brazil. The authorities stated that this implied the end of
dictatorship; cynics referred to a cosmetic operation. Cer-
tainly a period of liberalization did ensue and for the first
time it was impossible to impose censorship without the
formal suspension of constitutional guarantees. However,
as an emergency measure (a “Safeguard of the State”), a
number of special powers remain.

Under the National Security Law of January 1, 1979, a
number of articles give a legal basis to these powers. Art. 11
prohibits the dissemination of any internal or externally
inspired propaganda designed to attack the state and its
constitution; Art. 14 forbids the dissemination of “false or
tendentious information . . . in such as way as to incite . . .
the people against the constitutional authorities™; Art. 19
protects foreign heads of state from public criticism; Art. 25
makes it a crime to use the media “for the execution of a
crime against national security”; Art. 42 bans all forms of
subversive propaganda, whether by using the communica-
tions media, by psychological or revolutionary or subversive
warfare, by indoctrinating people at work in the universi-
ties, by holding rallies and marches, by staging unofficial
strikes, by slandering the political or business authorities
or by expressing solidarity with any such action; Art. 44
deals with incitement to any of the crimes covered under
this law; Art. 49 provides for the suspension, differing as to
the gravity of the offense, of any medium for up to 60 days;
Art. 50 empowers the minister of justice to seize any form
of printed, filmed, or recorded medium that is considered
to have broken the law and to “take other steps necessary to
avoid the perpetration of these crimes . . .” In addition to
these legal punishments, certain magazines, notably those
considered to be irresponsible, face a variety of extralegal
threats, including arbitrary seizure, anonymous bomb
attacks, prosecutions, and similar problems.

The 1988 constitution, effective on September 23, sig-
nificantly altered the political, civil, and social landscape of
Brazil in its 245-article charter; it guaranteed basic civil
rights—including the freedom to speak, to write, and to
peaceably assemble—and labor rights—the freedom to
strike. Pertinent articles are: art. IV—the expression of
thought is free, and anonymity is forbidden; art. IX—the
expression of intellectual, artistic, scientific, and communi-
cations activities is free, independent of censorship or
license; art. XII—the secrecy of correspondence and of
telegraphic, data and communications is inviolable, except,
in the latter case, by court order, in the cases and in the
manner prescribed by law for the purposes of criminal
investigation or criminal procedural finding of facts; art.
XIV—access to information is ensured to everyone and the
confidentiality of the source shall be safeguarded, when-
ever necessary to the professional activity.

Film Censorship Law

The first law to censor films in Brazil was passed in 1932. In
1939 all censorship passed into the control of the powerful
Department of Press and Propaganda, which maintained a
strict rule over all media. The DPP laid down many of
today’s standards, including the compulsory reservation of
some exhibition time for home-produced films. Radio, TV,
and film broadcasts or exhibitions are now controlled by the
regulations of the Public Entertainments Censorship Ser-
vice, as set down by Art. 41 of decree No. 20.493 (January
24, 1946). These specify that authorization for transmission,
presentation, or exhibition will not be given to any material
that: (a) contains anything offensive to public decorum; (b)
contains scenes of violence or is capable of encouraging
criminal acts; (c) gives rise to, or induces evil habits; (d) is
capable of provoking incitement against the existing
regime, public order, the authorities or their agents; (e)
might prejudice cordial relations with other countries; (f) is
offensive to any community or religion; (g) in any way prej-
udices national dignity or interests; (h) brings the armed
forces into disrepute. After the abolishment of censorship
in 1988, however, standards related to sexuality seem to
have become more open, given the eroticism on prime-
time television of the two major networks in the 1990s. The
Justice Ministry asked networks to exercise restraint in live
broadcasts.

The Public Entertainment Censorship Service is
responsible to the Ministry of Justice. It looks at all films
(the majority on exhibition are the usual Hollywood block-
busters) and can cut, suppress completely and allot certifi-
cates restricting the age of those who see the films. To back
up these regulations, the government can use direct cen-
sorship, economic pressures to influence the distribution
and exhibition of a given film, and force cinemas to show a
variety of state-sponsored films and newsreels. Such native
filmmaking as exists was savaged by repressive regimes
between 1964 and 1978 and the nascent “film novo” effec-
tively wiped out; many Brazilian filmmakers, artists, and
intellectuals went into voluntary exile, while others, accept-
ing the futility of political action, turned to an emphasis on
social problems. TV and radio censorship is aimed directly
at news broadcasting and many items are banned, dealing
with all major political and social issues.

Film Censorship Events
The several governmental changes signal differences in
restrictive philosophies. During the Vargas dictatorship
(1937-46), federal censorship focused on editing out
morally offensive materials. Under the civilian regime prior
to 1964, attention was paid to the portrayal of criminals, the
inclusion of sex scenes that violated public decorum and
political attitudes; censors applied the 18-year-old rating



most of the time. For example, Roberto Farias in Assault
on the Pay Train (1962) portrays the band of black slum
dwellers who rob the payroll train as tragic heroes; the
treatment of the leader was deemed too favorable (in 1965
the age restriction was lowered to age 10); Glauber Rocha’s
The Turning Wind (1962) was prohibited because of its
subversive theme—black revolt; Ruy Guerra’s highly polit-
ical The Guns (1963) was given an 18-year-old rating
despite concern about “insinuations of a socialist charac-
ter.” In the first stage of the military period (1964-68) most
censored films were restricted to the 18-year-old category
for sexual and social reasons (excessive violence, negative
representation of marriage), religion, or the national par-
liament. Two films were banned during this period: Racial
Integration (1964) by Cesar Saraceni, which documents
discrimination; and Land in Anguish (1967, banned in
1972) by Glauber Rocha, which reveals through flashbacks
false promises of politicians, dictatorial pretensions, sex-
ual escapism, and dead-end armed extremism. Brazil
(1967), while given a 14-year-old rating in Brazil, was
denied an export license, faulted for “showing too much
poverty,” for presenting “negative aspects of Brazilian life.”
The hard-line military period (1964-74), legalized by the
Fifth Institutional Act, established a more repressive code,
the censorship office operating under federal police
authority.

The topics most often forbidden were student politi-
cal activities, workers’ movements, individuals
deprived of their political rights and bad news about
the economy. Most sensitive of all was news about the
military—anything that might cause dissention [sic]
among the military or tension between the military and
the public . . . Highest on the list were the activities of
the security apparatus and the struggle for the presi-
dential succession.

During this period only one film, Several Heads by Glauber
Rocha, was prohibited outright; it portrays a Latin Ameri-
can experience through the deathbed memories of an
exiled dictator. Two other films faced possible or partial
suppression: Arnaldo Jabor’s Nudity Will Be Punished, a
tragicomedy about the hypocrisy of a middle-class family’s
values; Anselmo Duarte, Carlos Adolpho Chadler, and
Daniel Filho's The Impossible Happens, the last segment of
which reveals the reactions of a modern-day Don Juan who
dreams his jealous wife has castrated him. For 11 other
films, censors relied heavily on editing cuts, restricting
them to over 18-year-old audiences. It was in this time
period, circa 1970, that Cinema Nova directors went into
exile. The last act of censorship was the banning of Jean-
Lue Godard’s Hail Mary in 1986.
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Press Censorship

Across the history of Brazil, dictators used censoring tactics
in attempts to control the press, ranging from closing the
publications, keeping stories of guerrilla groups out of the
press, denying printing paper, or threatening advertisers.
Under the heel of the Fifth Institutional Act (December
13, 1968), censors “cut countless works, articles, and illus-
trations, or banned papers from appearing altogether. This
caused irreparable economic damage and forced many
papers into closure. Self-censorship was the natural out-
come of this harassment.” Some newspapers, as a form of
protest and to warn readers of the constant attacks on free-
dom of information, inserted epic poetry, food recipes, or
black boxes where articles had been excised. Censors
banned or made cuts in magazine articles, 840 songs, 117
plays, and 47 films.

Since the 1988 constitution, newspapers, magazines,
and broadcast media report and comment on government
performance, discuss social and political issues, and engage
in investigative reporting. This latter has led to violent
attacks against journalists particularly in the interior of
Brazil, including murder, torture, jail sentences, pressure,
and threats resulting from “publishing stories about orga-
nized crime, police corruption, government fraud, and
human rights abuses.” Victims include reporters, editors,
TV anchor hosts, and owners of newspapers and their fam-
ilies. Both journalists and their newspapers have been sued
or seized or banned. The National Newspaper Association
and the National Association of Dailies (AN]) perceive
these acts as limiting press freedom.

A soap opera, Family Bonds, and a Playboy billboard
were censored (November 2000) and banned (December
2000), respectively. Juvenile court judge Siro Darlin ruled
Family Bonds to be unsuitable for minors under 14 because
of its violence and its treatment of controversial themes like
prostitution and impotence; he ordered that it be aired
after 9:00 p.M. and that no actors be younger than 18. The
TV network appealed the ruling. Comparably, Judge Darlin
also banned the Playboy poster of a nude model, Carla
Perez, stretched out on her stomach with her right thumb
in her mouth. His ruling claimed the advertisement was
offensive and inappropriate for children; he ordered a black
skirt, with the phrase “sign under construction,” to be
posted over the buttocks of the model.

Further reading: Goertzel, Ted G. Fernando Henrique
Cardoso: Reinventing Democracy in Brazil. Boulder, Colo.:
Lynne Rienner, 1999; Schneider, Ronald M. Brazil: Cul-
ture and Politics in a New Industrial Powerhouse. Boulder,
Colo.: Westview Press, 1996; Skidmore, Thomas S. Politics
in Brazil, 1930-1964. New York: Oxford University Press,
1967.
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Brecknock, Timothy See BOOK BURNING 1N
ENGLAND, United Kingdom (1688-1775).

Breen, Joseph I. (1890-1965) reporter, censor

Breen first involved himself in the campaign for the reform of
the movies in 1925 when, as a reporter in Philadelphia, he was
working as director of public relations for the 1925 Catholic
Eucharistic Congress. Noting that a Universal Pictures script
for Seed, based on the eponymous novel by Charles Norris,
was “hardly more than subtle propaganda for birth control,”
Breen nagged the company until it agreed to rewrite the
script, excising the unacceptable material. When the MoTION
PICTURE PRODUCTION CODE was in its early stages, Breen
allied himself with its framers, Martin Quigley and Daniel
Lord, in their campaign for on-screen purity, and when the
LEGION OF DECENCY was established, Breen was placed at
the head of the Production Code Administration (PCA).

Breen proved an extremely conservative censor, attack-
ing the slightest suggestion of sex, left-wing politics or anti-
Americanism. He was an absolute and self-satisfied
autocrat who boasted, “There are two Codes: one written,
the other one mine” and “I don’t interpret the Code, I
make it.” An individual of staggeringly narrow mind, he
made WILL HAYs, who at least liked the movies, seem lib-
eral in comparison. Among the many films he attacked
were Ecstasy (Hedy Lamarr’s nude bathing), Gone With
the Wind (Clark Gable’s “damn”), It Can’t Happen Here
(too anti-fascist), and THE OUTLAW (Jane Russell’s breasts,
“which are quite large and prominent.”)

Breen met his match in 1953, when he attempted to
cut Otto Preminger’s innocuous comedy The Moon Is Blue,
finding the words “virgin,” “seduce,” and “pregnant” and
the line “You are shallow, cynical, selfish and immoral, and
I like you™ beyond the pale. Preminger, backed by critics
who called the film “as pure as Goldilocks,” refused to back
down and despite all Breen’s efforts, and those of the entire
procensorship lobby and the Catholic Church, the film
went on to gross $6 million, proving that a film could con-
trary to carefully fostered belief, still go out without a seal
of approval and make money. Breen’s response after losing
this round was to quit the game. He resigned from the PCA
and was replaced by New York City Family Court Judge
Steven Jackson. On his retirement Breen received the
industry’s special Golden Academy Award for his work.

Brennan, William See BoArp oF EDUCATION V. PIcO
(1982); CARNAL KNOWLEDGE; DON JUAN; MAGIC
MIRROR; MISHKIN V. NEW YORK (1966); NEW YORK
TiMES COMPANY V. SULLIVAN (1964); NEW YORK
TIMES RULE; RoTH V. UNITED STATES (1957); ROTH,
SAMUEL; STANLEY V. GEORGIA (1969); Trricur
FOLLIES; UNPROTECTED SPEECH.

British Board of Film Censors
History

This is the industry-created body, established in its current
form in 1921, under which the British film business sub-
mits itself voluntarily to censorship. It is not, as Lord Den-
ning stated in 1976, “a legal entity. It has no existence
known to law. It is but a name given to the activities of a few
persons.” The existence of the board ensures that there is
no statutory film censorship in the U.K. although local
authorities, since 1909, have possessed and will still some-
times use their own regulatory powers. The legislative basis
that provides for the existence of all subsequent film cen-
sorship in Britain is the CINEMATOGRAPH ACT (1909). This
act was described by the then under secretary of state at the
Home Office, Herbert Samuel, as intended “to safeguard
the public from the danger which arises from fires at cine-
matograph entertainments” (stemming possibly from the
inflammable nitrate film stock). It was “a small departmen-
tal Bill of a somewhat urgent nature,” and though critics
derided such fears as “the acme of absurdity,” the act duly
became law. It coordinated the various measures intro-
duced by many local authorities to ensure that the bur-
geoning occupation of cinema-going, and the picture
palaces in which it was indulged, was subject to the same
type of safety regulations as were such places of mass enter-
tainment as theaters and music halls. Under the act, start-
ing in January 1910, local authorities were empowered to
license all premises used for exhibiting films “on such terms
and conditions and under such restrictions as the council
may determine.”

The Cinematograph Act was not ostensibly designed
for censorship, but the very existence of the cinema meant
that its content would come under scrutiny. In March 1908
a letter in the Daily Telegraph deplored a film biography
of the notorious criminal, Charles Peace, and the commis-
sioner of the Metropolitan Police expressed his worries
over any film that might glorify crime. In July 1910 there
were complaints concerning a film of the World Champi-
onship fight in which Jack Johnson knocked out Jim Jef-
fries, presumably because the new champion was black (see
WILLARD-JOHNSON BOXING MATCH). The home secretary
was asked to ban the film but had no authority to do so; the
London County Council (LCC), using the restrictions
embodied in the Cinematograph Act, issued its own ban.
The same film elicited from the councils of Walsall and
Birkenhead the demand that such pictures, which in the
former town “tended to demoralize and brutalize the minds
of young persons,” should be interdicted. More generally
important was the decision in 1910 by the LCC whereby it
prohibited the showing of films on Sundays, Good Friday,
and Christmas Day. This ban was challenged in the courts a
month later, when the Bermondsey Bioscope defied its rul-
ing. The lower court dismissed the council’s case, but on
appeal the lord chief justice confirmed that the 1909 act did



indeed “confer on the county council a discretion as to the
conditions which they will impose, so long as those condi-
tions are not unreasonable.” It was on this pronouncement,
delivered in 1911, that the future provisions of film cen-
sorship would be based.

In 1912 the film industry suggested to the home secre-
tary that its members should take the initiative in setting up
their own self-regulating censorship. They were both keen
to preempt further efforts at local council censorship and
wished to counteract a growing trend of films that belied
their claim to offer only wholesome family pictures. The
home secretary, whom they suggested should appoint an
overall appellate censor, backed the plan in principle, but
refused to give his practical support, pleading that the local
authorities had the legal powers of censorship and that the
industry must deal with them. The British Board of Film
Censors, the result of the industry’s deliberations, was estab-
lished in 1912 under its president, Mr. G. A. Redford, for-
merly an EXAMINER OF PLAYS for the LORD CHAMBERLAIN,
and its first secretary, Mr. J. B. Wilkinson. They began their
work as censors in January 1913. The BBFC was to be “a
purely independent and impartial body, whose duty it will
be to induce confidence in the minds of licensing authorities
and of those who have in their charge the moral welfare of
the community generally.” The president’s decision on a film
would be “in all cases . . . final.” All the major distributors
promised to submit their product to the board, which would
assess it and then issue one of two certificates, either per-
mitting universal exhibition or indicating that the material
was unsuitable for children, even though this was simply
advice and the young would not be excluded automatically.

Although the BBFC was intended to work with the
local authorities, and take from them the burden of film
censorship, the immediate effect of its creation was that
many councils became even more enthusiastic over impos-
ing their own standards. As these sometimes differed
notably from those offered by the BBFC, it became obvi-
ous to all concerned that the system must be refined. In
response to this the home secretary suggested in April 1916
that a government-appointed but nonstatutory censorship
board should be established. The local councils gave their
support. A circular accompanying this proposal made it
clear that government censorship would impose the sever-
est possible restrictions on the film content. The industry
did not approve. The home secretary persisted, and
announced the establishment of official censorship as of
January 1917. A new home secretary, the death of Mr. Rad-
ford, and his replacement by the far more imposing figure
of T. P. O’Connor, MP, all combined to defeat official cen-
sorship. The new government was less inclined toward such
measures and O’Connor asked for the BBFC to be given
official recognition. This was refused and until 1921 cen-
sorship was operated in parallel by the board and by the
local councils.
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Gradually the BBFC gained precedence. A report
published in 1917 by the National Council of Public Morals
backed its efforts; the industry itself made its support ever
clearer and, most important, the public’s acceptance and
use of the two certificates made their existence increasingly
valid. In 1920 the Middlesex County Council made the
granting of a BBFC certificate a prerequisite of issuing
their own licenses and in 1921 the LCC followed suit. The
“Sankey condition,” based on the decision of Mr. Justice
Sankey who had adjudicated in the Middlesex C.C. action
above, became standard for all authorities. It was issued by
the Home Office in June 1923, following the case of Mills
v. London County, and stated: “No film—other than pho-
tographs of current events—which has not been passed for
‘universal” or “public’ exhibition by the British Board of
Film Censors shall be exhibited without the express con-
sent of the Council.” Henceforth there were no attempts to
impose official censorship on the film industry, but the par-
allel powers of the local authorities still exist.

The board remains under the aegis of the Incorporated
Association of Kinematograph Manufacturers. In law it has
no official statutory existence, but is a private body set up
by the film industry that derives its authority finally from
the fact that local authorities choose almost invariably to
accept as valid the standards and classifications that it lays
down. It is nonprofit and its income derives entirely from
fees, assessed on the length of the film, charged to distrib-
utors who submit their films. The annual subscriptions paid
by local authorities in return for the board’s monthly
reports augment this income. The president of the BBFC
controls all matters as regards public decision making.
Other than a variety of minor alterations in the precise cat-
egorization of certificates issued—from the basic two-tier
system, to the introduction of H (for Horror) and then X, to
today’s system, which has included the American PG
(parental guidance) category—film censorship by the
BBFC has been operated in much the same way since
1921. The Cinematograph Act of 1952 extended the 1909
act in certain areas of safety, health, and welfare, particu-
larly in stressing the responsibility of councils for the pro-
tection of children. It also extended the powers of licensing
to noninflammable films and widened exemptions allowed
to cinema clubs. Since 1977 the cinema has been within
the scope of the OBSCENE PUBLICATIONS ACT OF 1959.
The Local Government Act of 1972 made district coun-
cils the only licensing authority, other than in London,
where the Greater London Council was the licensing
body, up to its abolition in 1986. Since 1985 the board has
been renamed the British Board of Film Classification.

See also BRITISH BOARD OF FILM CLASSIFICATION.

Mandatory Cuts (pre-1945)
Unlike America, the British film industry has never com-
posed a voluntarily accepted production code, but the
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records of the BBFC, issued regularly between World Wars
I and II, make it clear that a wide variety of topics were
taboo. The following list, which quotes verbatim from the
published lists of excisions for the years 1926 and 1931, typ-
ifies the standards that governed the permitted exhibition
of films, whether made in England, America or elsewhere,
at the time. Each entry denotes the reason for a cut; many
such cuts were repeated in a number of films.

children; venereal disease; reflections on the medical pro-
fession; marriages within the prohibitative degree; son
falling in love with his father’s mistress; employee selling
his wife to cover defalcations; harem scenes; psychology
of marriage as depicted by its physical aspects; liaison
between coloured men and white women; intimate bio-
logical studies; immodest scenes of girls undressing.
Questions of sex: the use of the phrase “sex appeal”

Religious: the materialized figure of Christ; irreverent
quotations; travesties of familiar biblical quotations and
well-known hymns; titles to which objection would be
taken by religious organisations; travesty and mockery of
religious services; holy vessels amidst incongruous sur-
roundings; comic treatment of incidents connected with
death; painful insistence of realism in death-bed scenes;
circumcision; themes portraying the Hereafter and the
Spirit World; the Salvation Army shown in an
unfavourable light.

Political: lampoons of the institution of Monarchy;
propaganda against Monarchy, and attacks on Royal
Dynasties; references to Royal persons at home and
abroad; references to the Prince of Wales; unauthorized
use of Royal and University arms; themes which are
likely to wound the just susceptibilities of our allies;
British possessions represented as lawless sinks of inig-
uity; white men in a state of degradation amidst native
surroundings; American law officers making arrests in
Britain; inflammatory sub-titles and Bolshevist propa-
ganda; equivocal situations between white girls and men
of other races.

Military: officers in British regiments shown in a dis-
graceful light; horrors in warfare and realistic scenes of
massacre; reflection on wife of responsible British offi-
cial stationed in the East.

Social: the improper use of the names of well-known
British institutions; incidents which reflect a mistaken
conception of the Police . . . sub-titles in the nature of
swearing, and expressions regarded as objectionable in
this country; painful hospital scenes; scenes in lunatic
asylums and particularly in padded cells; workhouse
officials shown in an offensive light; girls and women in
a state of intoxication; “orgy” scenes; subjects which are
suitable only for scientific or professional audiences;
suggestive, indecorous and seminude dancing; nude and
semi-nude figures . . . girls’ clothes pulled off, leaving
them in scanty undergarments; men leering at expo-
sure of women’s undergarments; abortion; criminal
assault on girls; scenes in, and connected with, houses of
ill repute; bargain cast for a human life which is to be
terminated by murder; marital infidelity and collusive
divorce; children following the example of a drunken and
dissolute father; dangerous mischief, easily imitated by

in sub-titles; themes indicative of habitual immorality;
women in alluring or provocative attitudes; procuration;
degrading exhibitions of animal passion; passionate and
unrestrained embraces; incidents intended to show
clearly that an outrage has been perpetrated; lecherous
old men; indecorous bathroom scenes; extenuation of
woman sacrificing her honour for money on the plea of
some laudable object; female vamps; indecent wall dec-
orations; men and women in bed together.

Crime: hanging, realistic or comic; executions . . .
objectionable prison scenes; methods of crime open to
imitation; stories in which the criminal element is pre-
dominant; crime committed and condoned for an osten-
sibly good reason; “crook” films in which sympathy is
enlisted for the criminals; “Third Degree” scenes;
opium dens; scenes of, traffic in and distribution of ille-
gal drugs; the drugging and ruining of young girls;
attempted suicide by asphyxiation; breaking bottles on
men’s heads; criminals shown in affluence and appar-
ently successful in life without retribution; severed
human heads.

Cruelty: cruel treatment of children; cruelty to ani-
mals; brutal fights carried to excess . . . knuckly fights;
girls and women fighting; realistic scenes of torture.

See also MOTION PICTURE PRODUCTION CODE 2. and
3. (texts).

Films Banned (1913-1950)

While the British Board of Film Censors has never had a
list of specific prohibitions, such as the Motion Picture Pro-
duction Code, which for many years dominated main-
stream U.S. filmmaking, there were a number of taboo
areas that films might or might not be permitted to explore.
Many films were cut; in addition to these, the following
were banned wholesale. Although no copies survive of
many of the earlier films, their titles alone, redolent of sex-
ual misadventure, underline the censor’s abiding interests.
This list excludes films that were passed at a later date:

1913: The Crimson Cross; Frou Frou; Funnicus the Minis-
ter; The Good Preceptress; The Great Physician; His
Only Son; La Culotte de Rigadier; The Lost Bag; The
Love Adventures of the Faubles; Love Is Blind;



Mephisto; The Night Before; The Priest and Peter; Reli-
gion and Superstition in Baluchistan; A Salvage; A
Shop Girl’s Peril; A Snake’s Meal; Spanish Bull Fight;
The Story of Sister Ruth; Why Men Leave Home.

1914: The Blue Room; Coralie and Co.; Dealers in Human
Lives; The Diva in Straits; The Hand that Rules the
World; The Last Supper; Little White Slaves; Miracu-
lous Waters; My Wife and I; The Sins of Your Youth;
Three Men and a Maid; The Word that Kills.

1915: Cupid Arthur and Co.; Hearts in Exile; Human
Wrecks; Hypocrites; The Inherited Burden; Innocent;
The Lure; Nobody Would Believe; Vera; A Woman; The
Yoke.

1916: The Double Room Mystery; The Dragon; The Eel;
The Fire; A Fool There Was; Greed, No. 14; Glittering
Broadway; A Hero of Gallipoli; Inspiration; The Kiss of
Kate: Little Monte Carlo; A Man without a Soul; A
Mother’s Confession; Nabbed; A Night Out; A Parisian
Romance; The Rack; Tanks; Those Who Toil; Toil and
Tyranny; The Unpainted Portrait.

1917: The Battle of Life; The Black Terror; Conscience;
Fear; The Four Feathers; The Fourth Estate: The Girl
from Chicago; It May Be Your Daughter; Just As He
Thought; The Land of Their Forefathers; The Liber-
tine; The Marionettes; The Scarlet Mask; Sealed Lips;
Skirts; A Splendid Waster; Strafing the Kaiser;
Trapped for Her Dough; Under the Bed; The Wager;
What Happened at 22; The Whelp; The Whispered
Name.

1918: Blindfolded; The Crimson Stain; God’s Law; Honor’s
Cross.

1919: At the Mercy of Men; The Case of a Doped Actress;
Damaged Goods; The Divided Law; Free and Equal;
Her White God; Mother, I Need You; The One Woman;
Riders of the Night; The Spreading Evil; Woman,
Woman.

1920: A Friend of the People; The Great Shadow.

1921: Beyond the Barricade; Greater than Love; Leaves
from the Book of Satan; Love; The Price of Youth; The
Women House of Brescia.

1922: A Bachelor Apartment; Bolshevism on Trial; Cocaine;
Dracula (“Nosferatu”); Handcuffs and Kisses; The
Kitchener Film; The New Moon.

1923: Animals Like Humans; The Batchelor Girl; Boston
Blackie; Children of Destiny; Fit to Marry; I Also
Accuse; Nobody; A Royal Bull Fight; A Scream in the
Night; Shootin’ for Love.

1924: The Downfall; Getting Strong; Human Wreckage;
The Last Man on Earth; Love and Sacrifice; Open All
Night; Through the Dark; A Truthful Liar; A Woman's
Fate.

1925: Battling Bunyon; The End of the Road; Grit; Lawful
Cheaters; North of Fifty-Fifty; Our Little Bell.
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1926: The City of Sin; Flying Wheels; Irish Destiny; (Bat-
tleship) Potemkin; The Red Kimona; Rose of the Tene-
ments.

1927: The Ace of Cards; Birds of Prey; Life’s Shadows; Out-
side the Law; Plusch and Plumowski; Salvation Jane;
Two-time Mama; The Weavers; The White Slave Traffic.

1928: Cabaret Nights; The Compassionate Marriage;
Dawn; The Girl from Everywhere; The Haunted Ship;
Mother; Night Life; Two’s Company; You Can’t Beat
the Law.

1929: Below the Deadline; Casanova’s Son; Love at First
Sight; Marriage; The Mysteries of Birth; The Seashell
and the Clergyman.

1930: Born Reckless; Gypsy Code; Her Unborn Child; Hot
Dog; Ingagi; Liliom; The Parlour Pests; The Party Girl;
Possession; The Stronger Sex; Who Killed Rover.

1931: An American Tragedy; Are These Our Children; The
Blue Express; Captain Lash; Civilisation; Devil’s
Cabaret; Easy to Get; Enemies of the Law; The Faint-
ing Lover; The Ghost that Never Returns; The Gigolo
Racket; Girls About Town; Hidden Evidence; Just a
Gigolo; Laugh It Off; Leftover Ladies; The Miracle
Woman; The Naggers; Night Shadows; The Road to
Reno; Ships of Hate; Siamese Twins; Song of the Mar-
ket Place; Take "em and Shake "em!; Too Many Hus-
bands; Town Scandal; The Victim; The Virtuous
Husband; Women Go On for Ever.

1932: La Chienne; Divorce a la Mode; False Faces; The
Flirty Sleepwalker; Freaks; Good Sport; Her Mad
Night; Here Prince; Lady Please; The Last Mile; Life
Begins; The Line’s Busy; Minnie the Moocher; The
Monster Walks; Night Beat; Night Life in Reno;
L'Opera de Quat” Sous (French version of Brecht’s
“Threepenny Opera”); The Sultan’s Cat; Tango.

1933: Alimony Madness; Bondage; Caliente Love; The
Deserter; Fanny's Wedding Day; Gold Diggers of
Paris; Hello Sister; Her Resale Value; India Speaks;
Kiss of Araby; Malay Nights; Picture Brides; Poil de
Carotte; Private Wives; Terror Abroad; Thirteen Steps;
What Price Decency?; What Price Tomorrow?

1934: Animal Life in the Chaparral; Black Moon;
Casanova; Elysia; The Expectant Father; Fluchtlinge;
Le Grand Jeu; La Guerre des Valses; Hell’s Fire;
Hitler’s Reign of Terror; Honeymoon Hotel; Leningrad;
March of the Years No. 5; Medbury in India; Men in
Black; Nifty Nurses; Old Kentucky Hounds; A Penny a
Peep; Red Hot Mama; Struggle for Existence; Sultan
Pepper; The Wandering Jew; World in Revolt.

1935: Arlette et les Papas; The Crime of Dr. Crespi; Death
Day; The Fighting Lady; Free Thalmann; Good Morn-
ing Eve; Harlem Harmony; Oh, What a Night; The
Prodigal; Puppets; Show Them No Mercy; Storm; Sui-
cide Club:; Yiddish Father.
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1936: Club des femmes; Hunter’s Paradise; Jenny; One Big
Happy Family; Red Republic; Spring Night.

1937: Cloistered; Lucrezia; Skeleton Frolics; Sport’s Great-
est Thrill; Sunday Go to Meetin® Time; That Man Sam-
son; Wrestling.

1938: Avec le Sourire; Wedding Yells.

1939: Entente Cordiale.

1940: Buried Alive.

1944: The Mystic Circle Murder.

1948: Behind Locked Doors.

1949: Body Hold; Dedee d’Anvers; THE MIRACLE; Sins of
the Fathers; Street Corner.

1950: Devil’'s Weed; The Story of Birth (BIRTH OF A BABY).

See also BRITISH BOARD OF FIL.M CENSORS, Manda-
tory Cuts (pre-1945).

British Board of Film Classification

As operated in contemporary Britain, the exercise of film
censorship by local authorities is regularly delegated to the
Watch Committee, which is often similarly responsible for
police affairs, and which in turn bases its assessments, other
than in exceptional cases, on the model conditions laid down
by the BBFC. These three conditions are essentially that:

No film shall be shown nor poster or other advertisement
be exhibited that would offend against public taste or decency
or would be likely to encourage or incite to crime or lead to
public disorder or be offensive to public feeling. If the licens-
ing body feels that a film or its advertisements offend on any
of these grounds, they are entitled to ban it. No film that has
not been passed by the board itself shall be allowed exhibition
unless the licensing body expressly permits it.

Second, films shall be classified as U, PG, 12, 15, and
18, a group of categories that are worked out with the Cin-
ema Consultative Committee, which body includes dele-
gates from all sections of the industry and from the local
authorities.

Third, a local licensing authority, if it so desires, can
reject the board’s classification and either alter the classifi-
cation itself or simply refuse to allow the film to be shown;
alternatively, as was relatively common under the Greater
London Council, the authority may choose to permit a film
that the board prefers to ban. Local authorities may, if they
wish, abandon all censorship of films for adults, although
children must at all times be protected.

BBFC examiners are selected from individuals with no
professional interest in the film industry; they are
appointed by the president of the BBFC, an official who
himself is appointed by the Council of the Incorporated
Association of Kinematograph Manufacturers, a body
drawn from the film industry. The association consults on
its choice with the current home secretary and representa-

tives of the local authorities. The council’s secretary, who is
also the secretary to the BBFC, is the most important fig-
ure, and the only British censor of any sort who is gener-
ally known to the mass public. As in any censorship system,
practical contemporary considerations have a substantial
influence on the letter of the law; and fluctuations in cur-
rent moral standards, as well (most vitally) as the personal
attitude of the current censor himself, have inevitably influ-
enced the application of these statutes. Dedicatedly con-
servative censors, such as Colonel J. C. Hanna and Miss N.
Shortt in the 1930s, or liberal ones, such as John Trevelyan
in the 1960s, have not merely categorized and classified
cinematic product, they have profoundly influenced the
viewing attitudes and, by extension, the overall climate of
the society in which they worked.

The influence wielded by the secretary is further
boosted by the fact that, unlike the comparable American
body, the BBFC neither publishes a list of dos and don'ts,
often a subject of sophisticated ridicule, nor is it subjected
to the kind of continuous, vociferous pressure of groups
ranging from the right-wing LEGION OF DECENCY or
MORAL MAJORITY to militant feminists, such as WOMEN
AGAINST VIOLENCE AGAINST WOMEN and similar organi-
zations. In Britain the activities of the antipornography and
feminist lobbies do impinge on film, but they tend to con-
centrate on television.

See also BriTisH BOARD OF FiLM CENSORs, History;
UNITED KINGDOM.

British Broadcasting Corporation (BBC) See ABC
TriAL; BBC, Balance; BBC, Broadcasting
Censorship; BROADCASTING COMPLAINTS
CoMMIssSION (U.K.); CLEAN Up TELEVISION (U.K.);
D NOTICES; NATIONAL VIEWERS AND LISTENERS
AssocIATION; USSR, Broadcasting Censorship;
WHITEHOUSE, MARY.

British Library

The British Library collection of “suppressed books,” bear-
ing the pressmark S.S. has the same bearing on politically
or legally unsound books as does the P.C. pressmark of the
PRIVATE CASE on erotica and pornography. The section was
set up in the 19th century to remove from public access a
wide selection of books considered unsuitable. It covers
books printed abroad that reflected badly on U.K. govern-
ments, books declared libelous in court, books in which an
infringement of copyright has been proved, books sup-
pressed by the courts for alleged obscenity, publications
that contain official or police secrets or that detail criminal
techniques and expertise, and books critical of the adminis-
tration of the British Museum.



The ban on such material is absolute, although the list
of suppressed material is occasionally revised. As stated in
the handbook, “Information for Those Superintending in
the Reading Room” (1966):

Suppressed Books: The so-called suppressed books
comprise mainly those which have been withdrawn by
publishers or authors, those which have been the sub-
ject of a successful action for libel, and those which are
confidential and are deposited on condition that they
are not issued for a certain period . . . none of the books
in these classes is available to readers in any circum-
stances. . ..

Broadcasting Complaints Commission (U.K.)
Those who consider themselves to have been unfairly
treated by a broadcast on British radio or television may
appeal to the Broadcasting Complaints Commission. This
body was established by the Broadcasting Act (1981) after
a committee under Lord Annan recommended in 1977 that
a new complaints procedure should be created to replace
the separate bodies that had hitherto been used, respec-
tively, by the BBC and IBA. The five part-time members
of the BCC, appointed by the home secretary, were initially
all unconnected with the broadcasting industry. Worries
about such a commission—composed completely of indi-
viduals sitting in judgment over a profession of which they
knew nothing—were slightly alleviated when the Home
Office agreed to include “one or more persons . . . with sub-
stantial experience in Broadcasting.”

All complaints must be made in writing and must deal
with programs that have already been broadcast; the com-
mission does not deal with prior restraint of material, how-
ever potentially controversial. Complaints deal with such
topics as unjust treatment, invasion of privacy (although the
common law does not recognize a right to privacy) or the
way in which material used in the program was obtained
by its makers. The individual making the complaint may
authorize a third party actually to write the pertinent let-
ter. Frivolous complaints are not considered; nor are those
made too long a time after transmission or those that deal
with an individual who died more than five years before the
broadcast. No complaint that is already the subject of court
proceedings or that could be dealt with were court pro-
ceedings initiated will be considered. The commission has
the right to demand a recording—aural or video—of the
program in question and will make its adjudication at a pri-
vate hearing at which the complainant, the program maker,
and a representative of the broadcasting company may be
present. The commission will publish its ruling, and a reg-
ular summary of all rulings is made available.

See also BROADCASTING STANDARDS COUNCIL (U.K.).
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Broadcasting Standards Council (U.K.)
The establishment of a Broadcasting Standards Council was
announced to the British public by Home Secretary Dou-
glas Hurd in spring 1988. Headed by Lord Rees-Mogg, a
former editor of the Times and leading member of the
British establishment, it is designed to reduce levels of sex
and violence on television. The BSC, which is to become a
statutory body according to the government white paper on
broadcasting (published fall 1988), has aroused predictable
responses. The broadcasters see it as unnecessary state
interference in the media, especially as regards Rees-Mogg’s
demands for hitherto unknown pre-censorship of programs
that have been “bought in” from abroad. Those in favor of
more rigorous controls are delighted, especially long-time
campaigner Mrs. MARY WHITEHOUSE, who has been advo-
cating such a body for 25 years. Rees-Mogg himself stresses
his desire to maintain the standards of British TV, especially
in the face of the coming influx of satellite-transmitted pro-
grams, on schedule for the 1990s and certain to destroy the
traditional duopoly of the BBC and the commercial net-
work. As regards pretransmission censorship, he hopes that
an amicable agreement will be reached between the BSC
and the broadcasting authorities. These latter have so far
refused such an accommodation, but Rees-Mogg has made
it clear that if the companies will not cooperate, they will be
forced to comply.

See also BROADCASTING COMPLAINTS COMMISSION
(U.K.).

Bruce, Lenny (1925-1966) comedian

In 1963 Lenny Bruce was America’s hottest comic. The
media snickered over his “sick humor” and the conservative
columnist Walter Winchell labeled him “America’s No. 1
Vomic,” but for the sophisticated, the hip, and particularly
for the young who would make the sixties their own decade,
Bruce was the tops. In a series of inspired free-form fan-
tasies, mini-dramas that he called his “bits,” he gutted the
safe prejudices and assumptions of contemporary Ameri-
can, and thus Western, life. An acidulous satirist, whose
efforts influenced a whole generation of imitators, he revo-
lutionized America’s still cozy, folksy sense of humor,
destroying preconceptions, stereotypes, and, eventually,
through his manic drug use and driven lifestyle, himself.
Unsurprisingly Bruce, who spared no one in his diatribes,
came up against America’s censors. From his point of view,
any restriction of free speech was ludicrous: “A knowledge
of syphilis,” as he put it, “is not an instruction to contract it.”
The courts thought differently. He was arrested continually,
seven times in Chicago alone, and faced three obscenity tri-
als. He was tried in Philadelphia, in Beverly Hills, and, in
1963, in Chicago. In 1964, attempting to appear at Lon-
don’s Establishment Club, he was promptly deported.
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In the Chicago case, People v. Bruce, he was charged
under the state’s obscenity laws with giving an obscene per-
formance. By now Bruce’s career was becoming inextrica-
bly involved with his lawsuits. He was becoming increasing
obsessed by the authorities” attempts to suppress his free-
dom of speech and believed, foolishly, that he could con-
duct his own defenses better than could his lawyers. This
failed to impress the Chicago court where Judge Michael
Ryan made it clear that he saw little that was amusing in the
comedian’s humor. Chicago held many devout citizens and
the prosecution harped deliberately on Bruce’s mockery of
the church. Bruce’s act, for which he faced prosecution, was
also rendered less than funny when reduced to the court’s

dry description:

The performance . . . consisted of a 55-minute mono-
logue upon numerous socially controversial subjects
interspersed with such unrelated topics as the meeting
of a psychotic rapist and a nymphomaniac who have
both escaped from their respective institutions, defen-
dant’s intimacies with three married women, and a sup-
posed conversation with a gas station attendant in a
restroom which concludes with the suggestion that the
defendant and the attendant both put on contraceptives
and take a picture. The testimony was that defendant
also made motions indicating masturbation and accom-
panied these with vulgar comments . . .

Bruce was duly convicted, in absentia since he was
constrained to stay in Los Angeles, awaiting another trial
(this time for narcotics possession). Ryan, of whom one
expert opined, “If capital punishment were available for
this crime, [he] would have given it,” sentenced Bruce to
the state’s maximum penalty: a fine of $1,000 and one year
in jail. Bruce appealed to the Illinois Supreme Court, which
overturned the conviction in 1964. The court rejected his
lawyers” submission of the ROTH STANDARD as justifica-
tion for his use of “terms which ordinary adult individuals
find thoroughly disgusting and revolting as well as patently
offensive.” However, it acknowledged reluctantly that
under JACOBELLIS V. OHIO the U.S. Supreme Court had
accepted that if any social importance could be found in the
material under review, then it was no longer obscene.
While the court made it clear that “we would not have
thought that constitutional guarantees necessitate the sub-
jection of society to the gradual deterioration of its moral
fabric, which this type of presentation promotes,” it con-
ceded with undisguised distaste that “some of its topics
commented on by the defendant are of social impor-
tance . . . the entire performance is thereby immunized . . .”
This victory was Bruce’s only one. In 1965 he was convicted
again, this time in New York. He planned to appeal his con-
viction up to the U.S. Supreme Court, but he died of a drug

overdose in 1966, before he could make what he envisaged
as his greatest appearance.

Bruno, Giordano (1550-1597) scientist, theologian
Bruno was born at Nole in Italy, 14 years before GALILEO
GALILEI Educated in a Dominican convent he abandoned
theology for philosophy and science. His first book, De
Umbris idearum, appeared in 1582. This was followed in
1584 by Spaccio della bestia triomphante (“The expulsion
of the triumphing beast”), which was published in London.
In this allegory Bruno both attacked superstition and sati-
rized the errors of Roman Catholicism. He scoffed at the
worship of God, declared that the Scriptures were no more
than fantasy, claimed that Moses was a magician and Christ
no messiah. As long as he avoided Italy, this gross heresy
remained unpunished, and Bruno lectured only in Witten-
berg, Frankfurt, and Prague, taking as his text the idea that
God is the substance of life in all things and that the uni-
verse is a huge animal, of which God represents the soul.
When in 1595 he dared to return to Italy, to lecture in
Padua and Venice, he was arrested by the RoMaN INQUI-
SITION. He was imprisoned for two years and then in 1597,
burned alive. He told his judges, “You pronounce sentence
upon me with a greater fear than I receive it.”

Buchanan, David See BOOK BURNING IN ENGLAND,
Puritans.

Buckley, Jim See Screw.

Bulgaria

The upheaval that caused the disintegration of the Soviet
Union affected the political power structure of Bulgaria.
The Communists who had taken control of the country
with Soviet aid in 1945 were ousted. On November 10,
1989, the Communist Party leader and head of state for 35
years, Todor Zhivkov, resigned; he was imprisoned in Jan-
uary 1990 and convicted in September 1992 of corruption
and abuse of power. The dominance of the Communist
Party, which was guaranteed by the constitution, was
revoked in January 1990, the new constitution taking effect
on July 13, 1991; it created a parliamentary republic, ruled
by a democratically elected government.

Freedom of Information—1945-89
The press in Bulgaria was strictly controlled on a number of
levels, including pre-publication censorship, the proscrip-
tion of many topics and the denial of access on a variety of
important subjects on the domestic and international



fronts. Government statements were kept minimal; officials
generally eschew interviews by the mass media and branded
many otherwise anodyne documents as state secrets. Hard
news remained at a premium, and newspapers thus printed
reams of copy that in a less restricted country would have
been relegated to official publications. Almost one quarter
of Bulgarian newspaper space was filled with protocol infor-
mation—lists of dignitaries, their honors, and their current
status. Even if a portion of the required information can be
elicited from a source and then written up as a news story,
the Bulgarian journalist had no control over the subsequent
editing of the material. However, journalists, as members
of the Bulgarian Journalists” Union (BJU), were members of
the state’s elite, enjoying unusual privileges and luxury. They
lived well, traveled widely (if mainly in communist and
Third World countries), and received good pay. Their
morale, nonetheless, was reportedly low.

Freedom of Speech and Media

The constitution of the Republic of Bulgaria (1991) pro-
vides for the freedom of expression—speech, press and
media, scientific and artistic expression, and education:
article 39—"(1) Everyone is entitles to express an opinion
or to publicize it through words, written or oral, sound, or
image, or in any other way. (2) This right shall not be used
to the detriment of the rights and reputation of others, or
for the incitement of a forcible change of the constitution-
ally established order, the perpetuation of a crime, or the
incitement of enmity or violence against anyone”; article
49—(1) The press and the other mass information are free
and shall not be subjected to censorship. (2) an injunction
on or a confiscation of printed matter or another informa-
tion medium shall be allowed only through an act of the
judicial authorities in the case of an encroachment on pub-
lic decency or incitement of a forcible change of the con-
stitutionally established order, the perpetration of a crime,
or the incitement of violence against anyone. An injunc-
tion suspension shall lose force if not followed by a confis-
cation within 24 hours”; and article 42—"(1) Everyone is
entitled to seek, obtain, and disseminate information. This
right shall not be exercised to the detriment of the rights
and reputation of others, or to the detriment of national
security, public order, public health and morality. (2) Citi-
zens shall be entitled to obtain information from the state
bodies and agencies on any matter of legitimate interest to
them which is not a state or official secret and does not
affect the rights of others.” A variety of newspapers pub-
lished by political parties and other organizations represent
the full array of political opinion.

While the government generally respects these rights
in practice, questions have been raised about the ultimate
realization of the constitution’s goals in an analysis from
the International Helsinki Foundation for Human Rights
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(IHF). (Bulgaria has signed and ratified the European Con-
vention for the Protection of Human Rights and Funda-
mental Freedoms, the International Covenant of Civil and
Political Rights, Framework Convention for the Protection
of National Minorities, and the International Convention
for the Elimination of Racial Discrimination.) Among the
concerns raised are: (1) articles 39 and 40, along with some
other laws, allow restrictions to the right to express an opin-
ion that can be used to confiscate or stop printed matter or
another information medium; the THF points out that the
parallel restrictive regulation of article 10 of the European
Convention for Human Rights is less strong in that it qual-
ifies the nature of the restrictive content; (2) with regard to
the “independence” of the body controlling the national
electronic media, the Radio and Television Act (1998) pro-
vides for the election of a National Council for Radio and
Television (NCRT) to supervise the work of the electronic
media; however, the NCRT members are politically
appointed, dominated by the party in power, without access
for participation by interested public groups.

Two other concerns of practice in relation to the con-
stitutional goals have been partially alleviated. (1) The
guarantee of article 41 of the right to obtain information
was not supported by a law mandating state institutions to
provide information to citizens or organizations until June
2000, when the Access to Public Information Act was
adopted by the Bulgarian Parliament; the act, however,
“contains some ambiguities and contradictions, which
make for arbitrary interpretation of what information is
made accessible and what not,” giving authorities wide dis-
cretion of judging information. (2) While “mass informa-
tion media” are identified, along with print, in article 40,
the nonexistence of a specific law on media posed prob-
lems. In practice in the first years of the republic, the exec-
utive and judiciary intervened in the operation of the
national electronic media.

The Constitutional Court in its Decision #16, September
19, 1995, ruled that the Bulgarian National Television (BNT),
the Bulgarian National Radio (BNR), and the Bulgarian
News Agency (BTA) are “absolutely autonomous.” The
Grand National Assembly assigned the supervision of these
electronic media to the parliamentary Committee on Radio
and Television Law, approved by Parliament on September 5,
1996, over the veto of President Zhelyu Zhelev, establishing
the basic rights and obligations of journalists in the electronic
media. The law, guaranteeing the plurality of opinions, fur-
ther decreed that “information on the air should be compre-
hensive, reliable and objective and [that] news reports should
be distinguishable from commentaries.”

Libel, Defamation, Blasphemy
Criminal liability for insult or defamation under Bulgarian
Penal Code (articles 146, 147, and 148a) has been punish-
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able by fines and up to two years or three years imprison-
ment for slander or libel, respectively. Penalties for slander
or libel of “public officials” have been more severe and,
indeed, most often criminal proceedings are initiated by
the prosecution on behalf of the defamed official, some-
times without the “victim” having complained. These pro-
visions have acted to stifle public discussion or criticism of
persons exercising public power, including prosecutors of
different ranks and their associates, thus curbing free
expression in the press. On January 12, 2000, an amend-
ment to the Penal Code was signed into law. The imposi-
tion of a fine superseded the imprisonment penalty with
only truly libelous material being punished. Further, penal
proceedings will no longer be conducted by the prosecu-
tor’s office.

Libraries and Intellectual Freedom

In May 1990 steps were taken by the librarians of Bulgaria
to organize their first professional union of library and
information services officers—ULISO—and to revise their
mission: from an “ideological institution” to a “center for
access to information for all citizens.” Subsequently, col-
lections that had been restricted—accessed only with the
permission of the library and whose use was controlled by
the secret service—were placed in the general library col-
lection. Similarly, the documents collections that were
labeled “secret” by the military authorities were also for the
most part included in the general library collection.

Censorship Events
During the decade of the 1990s, a focus of censorial repres-
sion in Bulgaria has been on the prosecution of journalists
and editors for slander and libel, cases most often brought
to trial by prosecutors on charges for libeling or insulting a
prosecutor. One chief prosecutor stated that journalists
could be criminally liable for the questions they ask of
interviewees. The heavy fines and jail sentences in these
cases certainly have a chilling effect on freedom of the
press. Journalists and broadcasters have complained of
excess control in the choice of topics and guests and the
“intolerable manipulation of content,” as well as the ban-
ning of programs, notably, in 1998, the political satire
Hachove. Physical assaults have also occurred, most fre-
quently against investigative reporters.

Breaches of Article 40 have also occurred: the confisca-
tion of printed materials of religious minorities, principally
the Jehovah’s Witnesses, and ethnic minorities, the Pomaks
and Macedonians. HATE SPEECH against an array of groups
has occurred in the media—the Roma community, ethnic
Turks and Bulgarian Mohammedans, nontraditional reli-
gious denominations, and foreigners, predominantly those
from Third World countries.

Further reading: Laufer, Peter. Iron Curtain Rising. San
Francisco: Mercury House, 1991; Lévesque, Jacques. The
Enigma of 1989: The USSR and the Liberation of Eastern
Europe. Berkeley: University Press of California, 1997;
Rothschild, Joseph. Communist Eastern Europe. New
York: Walker, 1964.

Burger, Warren See BLUE MOVIE/FUCK; BOARD OF
EpucATtion V. P1co (1982); CARNAL/KNOWLEDGE;
MAGIC MIRROR; MILLER STANDARD; MILLER V.
CALIFORNIA (1973); MYRON; RATCHFORD . . . V. GAY
L1B (1978); SCHAD V. BOARD OF MT. EPHRAIM (1981).

Burma See MYANMAR.

Burstyn v. Wilson See THE MIRACLE.

Burton, Henry See BOOK BURNING IN ENGLAND,
Charles I (1625-1649).

Burton, Sir Richard (1821-1890) explorer,
anthropologist, linguist

Burton was a British explorer, anthropologist, and linguist
who combined his academic and traveling pursuits to cre-
ate a persona that made him one of the most flamboyant
characters of his time. His travels covered most of the
world, both as an explorer in Arabia and Africa, as a soldier
in the Indian Army and a diplomat in Europe, South Amer-
ica, and North America. He wrote extensively about his
journeys, compiling some 40 volumes, including transla-
tions and volumes of poetry. He is best known today for his
interest in erotica, and the translations he made of two
Indian erotic classics: THE KAMA SUTRA and THE PER-
FUMED GARDEN. Burton’s translation of The Arabian
Nights ran to 16 volumes and featured the explorer’s own
annotations on clitoral surgery, homosexuality, and bestial-
ity. The unfinished “Perfumed Garden Men’s Hearts to
Gladden” was to be “a marvellous repository of Eastern
wisdom: how eunuchs are made and married . . . female
circumcision . . . the fellahs copulating with crocodiles.”
Burton was also part responsible, with LEONARD
SMITHERS, for the erotic publications of the Kama Shastra
Society and the EROTIKA BIBLION SOCIETY.

His wife, Lady Isobel, was less entranced by such
material and on his death in 1890 appointed WILLIAM
COOTE, the secretary of the NATIONAL VIGILANCE ASSO-
CIATION, as her husband’s literary executor. Coote’s inter-



pretation of his role, in which he was encouraged by Lady
Isobel, was to burn a quantity of Burton’s papers, including
Burton’s translation of The Perfumed Garden from the orig-
inal Arabic, on which he had been working for 14 years.
See also HANKEY, FREDERICK; NICHOLS, H. SIDNEY.

Bury, Arthur See BOOK BURNING IN ENGLAND, United
Kingdom (1688-1775).
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Butler v. Michigan (1957) See BLACK LIKE ME;
MICHIGAN—PROTECTION OF MINORS.

By-road News See HSIAO TAO HSIAO HSL.



Cabell, James Branch (1897-1958) writer, journalist,
genealogist

Cabell, “a lingering survivor of the ancien regime, a scarlet
dragonfly imbedded in opaque amber,” was the sole writer
spared from the disdain of H. L. Mencken in his condem-
nation of the American South as “The Sahara of the
Bozart.” Cabell worked as a journalist and genealogist, and
from 1904 began publishing a variety of novels, poetry, and
essays to increasing acclaim. The high point of his success
came with Jurgen (1919), set in the imaginary nation of
Poictesme. But Cabell’s style was somewhat too rarified
for mass appeal and even his devotees moved elsewhere.
By 1930 his fame, respected by Mencken in 1924, was no
more. Jurgen, as well as bringing him his transitory success,
also outraged the censorious. It was prosecuted in 1920 by
the SOCIETY FOR THE SUPPRESSION OF VICE (U.S.); the
publicity this case created may well have done as much as
anything to promote the book. By 1922 it was cited only as
a work of art although the refusal of many public libraries
to carry the book did give the censors somewhat of a victory
by default, and in Ireland the novel remained off-limits into
the 1950s.

Cagliostro, Alessandro (1743-1795) necromancer

Cagliostro, the pseudonym of Guiseppe Balsamo, was one
of the most notorious necromancers of the 18th century.
In 1789 he was imprisoned on the orders of the RoMaN
INQUISITION after he had been denounced by his wife as a
heretic. In April 1791, after a session at which the pope
presided, it was decided that Cagliostro had transgressed
against the penalties provided by both canon law and
municipal law that dealt with heresy, heresiarchs,
astrologers, magicians, and freemasons. The mandatory
sentence of death was commuted to one of life imprison-
ment, on condition that he abjured all heresy. His collection
of books, including his Memoires (1786) and a manuscript,
“Maconnerie Egyptienne” (1789), as well as certain instru-
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ments were burned in public. A further manuscript, also
destroyed, claimed that the Inquisition itself had made
Christianity godless, superstitious and degrading. His books
were placed on both the Roman and Spanish Indexes.

See also ROMAN INDEXES (1670-1800) and SPANISH
INQUISITION.

Cain’s Book

This novel by Alexander Trocchi appeared in 1960, pub-
lished in New York by Grove Press. Trocchi, who had
worked both as an editor and pseudonymous author for
MAURICE GIRODIAS, had already written his acknowledged
autobiography, Young Adam, in 1955. Cain’s Book
appeared with a demurring preface, stating that the narra-
tor’s heroin use and allied adventures were not those of the
author. Trocchi’s junkie hero lives on a garbage scow in
New York, musing on the necessity to defy utterly any pro-
hibitions either on hard drugs or on the arts.

When the book was issued by JoHN CALDER in 1963,
at the then high and thus safe price of £1.25, Trocchi was
feted as a new star. Aware of the crackdown that followed
the conviction of MEMOIRS OF A WOMAN OF PLEASURE in
1964, the publisher limited distribution to legitimate book-
shops. Nonetheless some copies still appeared in the seed-
ier stores and in February 1964 Cain’s Book was seized,
along with 48 other novels and 906 magazines, in a series of
police raids in Sheffield. At a preliminary hearing the police
stated that the book “seems to advocate the use of drugs in
schools so that children should have a clearer conception of
art. That, in our submission, is corrupting.”

The trial began on April 15. The defense put forward
the book’s literary merit. The prosecution challenged this
and after a 45-minute retirement, the jury found against the
publishers. Trocchi arranged a public burning of his novel
as his personal response. An appeal was unsuccessful. Lord
Chief Justice Parker made it clear that such a book “high-
lighting as it were, the favourable effects of drug taking,”



must never be allowed to fall into innocent hands. While
there was no actual obscenity, the hero’s addiction to heroin
was sufficient reason for censorship.

Calder, John (b. 1927) publisher, writer

John Calder was to British publishing in the 1960s what
BARNEY ROSSET was contemporaneously in America and
MAURICE GIRODIAS had been in France a decade before.
Calder, with his partner Marion Boyars, was the supreme
promoter of modern literature in the decade. His inten-
tion was to disseminate the works of a number of discrete
groups: “the New British School” (consisting of Ann Quin,
R. C. Kennedy, Aidan Higgins, and Alan Burns); “the
American Scene” (HENRY MILLER, William Burroughs,
Robert Creeley, and various Beat writers); “the Nouveau
Roman” (French writers Alain Robbe-Grillet, Nathalie Sar-
raute, Marguerite Duras); “the Avant-Garde Theater”
(Eugene Ionesco, Peter Weiss, David Mercer, Fernando
Arrabal, and Samuel Beckett). He also published various
former victims of JosEpr MCCARTIY, such as Albert Maltz
and Alvah Bessie. In 1962 and 1963 he organized the Edin-
burgh Writers” Conference, which attracted many of his
favored authors. Many of his titles had previously appeared
in Girodias’s OLYMPIA PRESS and were currently published
in the U.S. by Rosset’s Grove Press.

Unlike his peers in America and France, Calder suf-
fered relatively rarely from censorship, although he was
willing, as in the case of Trocchi’s CAIN’S BOOK or Hubert
Selby’s LAST EXIT TO BROOKLYN, to fight when necessary
for his author’s rights. He was also a founder of the Defence
of Literature and the Arts Society, formed in 1968 in the
wake of the Last Exit . . . trial to help coordinate a variety of
anticensorship campaigns. In general he preferred caution
to confrontation, ensuring as far as possible that Calder
books eluded the authorities, rather than challenged them.
He priced his books high, above the prevailing hardback
prices. Finally, he avoided any descent into pornography,
eschewing Girodias’s pseudonymous creations or Rosset’s
disinterred Victoriana.

Caldwell, Erskine See Gop’s LiTTLE ACRE.

California

Criminal Syndicalism Act
Syndicalism statutes were enacted by 20 states including
California between 1910 and 1920. Under this act, sections
11400 and 114001 of the California Penal Code, “criminal
syndicalism” is defined as:
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any doctrine or precept advocating, teaching or aiding
and abetting the commission of crime, sabotage (which
word is hereby defined as meaning wilful and malicious
physical damage or injury to physical property), or
unlawful acts of force and violence or unlawful meth-
ods of terrorism as a means of accomplishing a change
in industrial ownership or control, or effecting any polit-
ical change . . . Any person who: 1. By spoken or writ-
ten words or personal conduct advocates, teaches or aids
and abets criminal syndicalism or the duty, necessity or
propriety of committing crime, sabotage, violence or
any unlawful method of terrorism as a means of accom-
plishing a change in industrial ownership or control, or
effecting any political change; or 2. Willfully and delib-
erately by spoken or written words justifies or attempts
to justify criminal syndicalism . . . or 3. Prints, publishes,
edits, issues or circulates or publicly displays any books,
paper, pamphlet, document, poster or written or printed
matter in any form . . . teaching . . . criminal syndicalism;
or 4. Organizes or assists in organizing . . . any organiza-
tion . . . assembled to advocate . . . criminal syndical-
ism . . . is guilty of a felony and punishable by
imprisonment in the state prison not less than one nor
more than fourteen years.

In 1927 the Supreme Court upheld the California
statute (Whitney v. California, 214 U.S. 357) “on the
ground that, without more, ‘advocating’ violent means to
effect political and economic change involves such danger
to the security of the State that the State may outlaw it.”
However, this ruling has been overruled as in Brandenburg
v. Ohio, 395 U.S. 444 (1969). The principle that has
emerged is that the “constitutional guarantees of free
speech and free press do not permit a State to forbid or
proscribe advocacy of the use of force or of law violation
except where such advocacy is directed to inciting or pro-
ducing imminent lawless action and is likely to incite or
produce such action.” The effect of Brandenburg was to
declare the California Syndicalism Act unconstitutional.

Obscenity Statute
Under section 311 of the California Penal Code it is stated
that

Every person who knowingly sends or causes to be sent,
or brings or causes to be brought, into this state for sale
or distribution, or in this state possesses, prepares, pub-
lishes, produces, develops, duplicates, or prints any rep-
resentation of information, data, or image, including, but
not limited to, any film, filmstrip, photograph, negative,
slide, photocopy, videotape, videolaser disc, computer
hardware, computer software, computer floppy disc,
data storage media, CD-ROM, or computer-generated
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equipment or any other computer-generated image that
contains or incorporated in any manner, any film or
filmstrip, with intent to distribute or to exhibit to, or to
exchange with, others, or who offers to distribute, dis-
tributes, or exhibits to, or exchanges with, others, any
obscene matter, knowing that the matter depicts a per-
son under the age of 18 years personally engaging in or
personally simulating sexual conduct . . . shall be pun-
ished either by imprisonment . . . by a fine . . . or by
both . ..

Within the statute “obscene matter” is defined as “matter,
taken as a whole, that to the average person, applying con-
temporary statewide standards, appeals to the prurient
interests, that, taken as a whole, depicts or describes sexual
conduct in a patently offensive way, and that taken as a
whole, lacks serious literary, artistic potential, or scientific
value.” “Matter” is further defined to include “any book,
magazine, newspaper, or other printed or written material,
or any picture, drawing, photograph, motion picture, or
other pictorial representation, or any statue or other figure;
or any recording, transcription, . . . [including] recorded
telephone messages if transmitted, disseminated, or dis-
tributed as part of a commercial transaction.”

Offensive Language

Under section 415 of the California Penal Code, “Every
person who maliciously and wilfully disturbs the peace and
quiet of any neighborhood or person, by loud and unusual
noise, or by tumultuous or offensive conduct . . . or use(s)
any vulgar, profane, or indecent language within the pres-
ence or hearing of women or children, in a loud and bois-
terous manner, is guilty of a misdemeanor.”

See also COHEN V. CALIFORNIA (1971).

Caligula (31-60)

Gaius Caligula was the fourth Roman emperor to be pro-
filed in Suetonius’s book, The Twelve Caesars, which he
wrote sometime during the early part of the second century
A.D. Caligula earned his nickname, translated as “bootikin,”
from the diminutive army boots that he wore as a child. He
was a monstrous figure even by the bloody-minded stan-
dards of such peers as the Emperors Tiberius and Nero; a
penchant for arbitrary, sadistic violence was matched by
unbridled sexual self-indulgence. In 1980 Caligula’s life was
portrayed on film via a screenplay by the novelist Gore
Vidal. The film starred Malcolm McDowell, Peter O Toole,
and Sir John Gielgud. As shot, under the auspices of Pent-
house magazine’s owner, Bob Guccione, the film was a pro-
fane hymn to the glories of sex and violence. Nothing was
apparently missing, neither as to cruelty or perversion, and
the screen seemed constantly awash with naked bodies,

writhing either in pleasure or in pain. So excessive did it
appear even to its participants that Vidal, O'Toole, McDow-
ell, and Gielgud all stated that they wished to be officially
disassociated from it. Vidal’s name was removed from the
credits, but the actors remained on screen.

Unsurprisingly the film met a number of local objec-
tions on its release in America. The most notable of these
were in Boston, and in Atlanta. In neither case were the
prosecutors able to have Caligula declared obscene. In
Boston the judge, prompted by the testimony of social sci-
entist Andrew Hacker, was forced to accept that while the
film was indeed highly prurient, it could not be denied that
throughout the script ran a political truth—absolute power
corrupts absolutely—that as such satisfied the standard laid
down in MILLER V. CALIFORNIA. The judge in Atlanta
echoed his Massachusetts colleague, accepting that the film
did have sufficient serious political value to offset the
charge of obscenity. In March 1984 the Supreme Court
backed both judges and added not only that the film had
political and artistic value but also that, far from stimulating
the viewer’s prurient interests, it tended rather to sicken
and to disgust. The film went on to become one of Amer-
ica’s most successful independently produced X-films.

Calvin, John (1509-1564) theologian, religious
reformer

The French theologian and Protestant reformer took up
and accentuated the essential puritan condemnation of art
that had been developing in the works of St. Augustine,
SavoNAROLA and other divines. Art in general was dis-
missed as popish and idolatrous, with painting and sculp-
ture, depicting the Roman saints, standing particularly
condemned. In his Institution de la religion chretienne
(“Institutes of the Christian Religion,” first published in
Latin in 1536), Calvin preached Bible-based fundamental-
ism as the authority for all belief, quoting Jeremiah and
Habakuk to castigate both “art that is against Christ” (the
images found in Catholic churches) and “art for art’s sake”
(any form of art created simply for pleasure) as “a doctrine
of vanities” and a “teacher of lies.” Art was sensual, immoral
and, most repellent to the puritan mind, a waste of time
that could be put to far better, productive use.

Cameroons

Constitutional guarantees of freedom of expression initi-
ated with Law No. 96-06 of January 18, 1996, which
amended the constitution of June 2, 1972. Its global pream-
ble asserted: “We the people of Cameroon. . . . Affirm our
attachment to the fundamental freedoms enshrined in the
Universal Declaration of Human Rights, the Charter of
the United Nations and the African Charter on Human and



People’s Rights and all duly ratified intentional conventions
related thereto, in particular, to the following principles: . . .
the freedom of communication, of expression, of the press,
of assembly, of association, of trade unionism, as well as
the right to strike shall be guaranteed under the conditions
fixed by law.” These rights as specified in the referenced
documents are: Article 19 of the Universal Declaration of
Human Rights—“Everyone has the right to freedom of
opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and
impart information and ideas through any media and
regardless of frontiers”; Article 9 of the African Charter on
Human and People’s Rights—"(1) Every individual shall
have the right to receive information. (2) Every individual
shall have the right to express and disseminate his opinions
within the law.”

Press Law

The Press Law of July 1980, itself a modification of previ-
ous press laws of December 1966, November 1969 and
December 1973, made the following provisions for the
national press in an attempt to suppress the dissemination
of material that might be considered prejudicial to the
security and unity of the state: No publication may be
established without official authorization; the government
may censor or ban any imported news materials if they are
seen to popularize antigovernment criticisms; punishments
are authorized for those who publish any material previ-
ously prohibited; once banned, an article or document
must await a revised government decision before it may (if
ever) appear; propagating false news and “causing grievous
injury to the public” are grounds for banning; fines and
imprisonment (maximum one year) may be levied on those
who break the law.

Further restrictions were placed on the press after
Presidential Decree 81/244 of June 22, 1981, defining “the
conditions of authorisation or prohibition of a newspaper,
periodical or magazine.” Given the vulnerable state of
the press, the decree was seen as another means of restrict-
ing non-governmental publications in the Cameroons.
Specifically,

a. Any physically normal person wishing to begin publica-
tion must produce a dossier containing a stamped appli-
cation detailing the name, intent and frequency of the
publication; the names of all officials and executives
involved; the addresses of the directors; the name and
address of the printers; comprehensive details of the
financial position of the company, both past, present and
planned; proof of the lodging with the authorities of a
500,000 fr. security; proof that those involved have no
criminal record.

Cameroons 87

b. This dossier must also be compiled by any state- or polit-
ical part-owned institution wishing to establish a publi-
cation.

c. This dossier must be checked by the Ministry of Terri-
torial Administration prior to giving or withholding per-
mission to publish. While the ministry may take up to
60 days to return a positive decision, a silence of more
than 90 days implies that the application has been
rejected.

d. The minister, “without prejudice to the criminal sanc-
tions stipulated by the law,” may either on his own deci-
sion, or on the advice of a local official, “temporarily or
permanently stop the publication of a newspaper, peri-
odical or magazine that has previously been authorized
to exist, on the grounds of serious disturbance of public
peace or morals.” A further clause states that a publica-
tion that has been censored and confiscated three times
may forfeit its authorization to exist. All those concerned
had to comply with the decree within 90 days of its

appearing.

The assumption of power by President Paul Biya in
November 1982, replacing the regime of President
Ahmadou Ahidjo, appeared to have improved the situation
of the press, but substantial censorship, still using the 1981
Press Law, remains. Publications that attempted to use the
new freedom to criticize the regime were condemned as
purveyors of half-truths and forced to reform or close. A
number of papers were shut down and all publications were
subject to checks by the military. All foreign publications
were checked for stories on the Cameroons prior to being
imported.

Democratic Contradictions
The 1990s seemed to establish a more democratic direc-
tion. A decree, signed in 1990, focused on the freedom of
communication with an emphasis on freedom of the press.
More than ten newspapers became available, some excus-
ing the activities of the state, most critical of the political
situation, expressing the need for freedom and democracy,
conveying vital information to readers. Faced with “popu-
lar discontent,” Biya allowed multiparty presidential elec-
tions in 1992 and again in 1997. He won these; they were
marred by “irregularities and outright fraud” and boycotted
by the main opposition parties. This contradiction of pur-
pose and procedure is expressed in governmental opera-
tions—the National Assembly meets for two months each
year; the president rules by decree; the executive branch
controls the judiciary and appoints provincial and local
administrators—and in the expression of press freedom, a
contradiction, also, of the 1996 amendment to the consti-
tution. Authorities continue to censor, suspend, seize, and
close publications; prepublication censorship is practiced.
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Intimidation of media inhibit political exchange; criminal
libel law is used to silence critics of the regime. A 1995 law
made licensing more difficult and expanded the govern-
ment’s seizure and banning powers.

Censorship Events

Mirroring the restrictions and intimidations, journalists are
harassed, jailed, and/or arrested for infractions, ranging
from “spreading false news” to publishing “defense
secrets,” which are banned. Examples: journalists working
for 10 privately owned radio stations, which waited nine
years for President Biya to sign the enforcement order of
the 1991 press law, complain of threats and harassment by
the police. Editors Pius Njawe of Le Messager and Haman
Man of Mutations were arrested, the former for publishing
a “false news” story about the president’s collapse during a
football game (thus, suggesting physical incompetence),
the latter for publishing “defense secret” statutory orders
about army reform. Njawe was sentenced to two years, later
reduced to one year plus a fine; Man was held in custody
for four days and released, having based his defense on
Article 50 of the freedom of social communication law,
which guarantees protection of sources of information.
Other reports indicate that arrested journalists are
“assaulted” or “manhandled.”

Further reading: Ake, Claude. Democracy and Develop-
ment in Africa. Washington, D.C.: The Brookings Institu-
tion, 1966; Ayittey, George B. N. Africa in Chaos. New
York: St. Martin’s, 1998.

Campaign Against Censorship (U.K.)

This organization was formerly titled Defence of Literature
and Arts Society (DLAS). In February 2001 the Campaign
identified the foci of its concerns and principles:

(1) The Campaign supports rules designed to prevent
monopoly ownership in the media, preserve diversity of
opinion and protect freedom of choice. (2) The Cam-
paign believes in freedom of opinion and expression and
therefore does not support a ban on ownership by reli-
gious bodies of terrestrial digital licenses. (3) The Cam-
paign believes that where content is concerned
self-regulation is preferable to rules imposed on the
media from outside, its conviction that it is for parents
and carers, not for the state, to decide what children and
vulnerable people are allowed to see and hear. (4) The
Campaign takes issue with statements which falsely
imply that viewers constitute one homogeneous body
and that minorities (e.g. homosexuals) do not exist or
have no right of access to broadcast material which may
be offensive to the majority. This is the philosophy of

an authoritarian society, not of the democratic, pluralist
state which Britain aspires to be. (5) The Campaign is
opposed to statutory pre-publication censorship of
video, DVD and computer games.

Campbell, James (d. 1878) pornographer

James Campbell Reddie, who consistently styled himself
“James Campbell,” was an expert in pornography who col-
lected, wrote and annotated much erotic material. An
autodidact who read in Latin, French, and Italian, Camp-
bell was dedicated to his studies, and his friend and fellow
erotophile HENRY ASHBEE noted that “hardly an obscene
book in any language has escaped his attention.” In Ash-
bee’s opinion he “viewed erotic literature from a philo-
sophic point of view—as illustrating more clearly than any
other human nature and its attendant foibles.” But his own
novel, The Amatory Experiences of a Surgeon (1881),
reveals an interest more devoted to sex than sociology. With
its “nostalgie de la boue . . . fantasy and a disguised sadism”
(Pearsall, op. cit.), it was one of many popular pornographic
works regularly seized and destroyed by the police and the
vice societies.

Campbell’s most important contribution to erotic
scholarship was his life’s major work, the three-volume Bib-
liographical Notes on Books (pre-1878), a bibliography of
some 1,000 works of erotica that was part of Ashbee’s
bequest to the British Museum—and a vital aid to Ashbee
in compiling his own NoTES ON CURIOUS AND UNCOMMON
Books. He also supplied the pornographer WiLLIam DuG-
DALE with a number of original works for reprinting in new
editions and contributed translations of European erotica
to Dugdale’s magazine, The Exquisite. In 1877 his declining
health and failing sight took him out of London, first to
Bath and then to Crieff in Scotland where he died.

Campillay Doctrine

The concept embedded in the Campillay Doctrine
emerged in Argentine jurisprudence on May 15, 1986, with
the Campillay case. In conjunction with the doctrine of
ACTUAL MALICE, the Supreme Court of Justice, the highest
judicial agency in Argentina, adopted the concept of “neu-
tral reporting.” (The United States Supreme Court is cred-
ited as the model for this “actual malice” ruling.)

The Federal Police in an official bulletin had released
the information that Julio César Campillay had been
responsible for various crimes. The newspaper La Razdn
had published this information. Upon being acquitted,
Campillay sued the newspaper. The court ruled that “accu-
rately reproduc[ing] information supplied by an explicitly
mentioned source is not punishable” and that “freedom of
information regarding the acts of government officials has



priority over the protection of those officials” honor because
it affects the essence of a republic.” In effect, the ruling
maintained that public officials cannot initiate penal tri-
als—punishable by a prison sentence—when they feel
offended by journalistic information; further, in initiating a
civil action—to obtain recompense—they must be able to
establish that the information was false and that the jour-
nalist knew about its falsehood.

Canada
Access to Information Act, 1982

The Canadian Parliament passed an equivalent to the U.S.
Freedom of Information Act, the Access to Information
and Protection of Personal Information Act, on July 7,
1982. While the act, the bill for which was introduced in
1980, had been modified and, some would say, weakened
by the exemption of cabinet documents and discussions
from its provisions, it provides the public with access to a
great deal of hitherto restricted material. As under the
American act, individuals may use the law to request any
files on themselves and to correct erroneous information
contained within them. With the exception of cabinet
material, over which the courts have no jurisdiction, the
onus in disputed applications for access is on the govern-
ment to prove why specific material may not be released
and it is up to the judiciary to decide whether the informa-
tion should be made available. Assuming the information
is made available, the government must produce required
materials within 20 working days and a fee of $10.00 must
be paid on receipt of the information. An information com-
missioner, appointed by the government and directly
responsible to Parliament, has been appointed to deal with
complaints and denial of information. His decision may be
countermanded by the minister of communications, but
the complainant may make a further appeal to the federal
and then the Supreme Court of Canada.

Censorship

As a Western democracy Canada is relatively free of overt
censorship, and freedom of thought, belief, expression, and
of the press and other media is guaranteed in Canada’s
Charter of Rights and Freedoms. Fundamental freedoms
that are included are: freedom of conscience and religion;
freedom of thought, belief, opinions, and expression,
including freedom of the press and other media of com-
munication; freedom of peaceful assembly; and freedom
of association. Nonetheless nationalists would claim that
the country’s cultural identity is overwhelmed by the U.S.
entertainment industry, and French speakers (other than in
Quebec) feel that despite constitutional guarantees as to
the equal legitimacy of French as an official language, it is
in effect swamped by the English-speaking majority.
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Four categories of literature are prevented entry into
Canada; customs officials, on duty at the border or work-
ing with the Canadian government mail company, may
intercept suspected books, magazines, or films. These are
sent through channels; local provincial officials screen
materials coming through their borders, but all suspected
hate literature is forwarded to Ottawa; one individual is
authorized to make a determination. As definitions of pro-
hibited materials change, the list of unacceptable materials
also changes. The four categories are:

1. Hate Literature: Any book that names a specific group
as being responsible for something that will promote
animosity among other people toward that group. For
example . . . revisionists and neo-Nazis say the Jews are
responsible for promoting the Holocaust stories to
obtain sympathy and money; this is therefore classified
as Hate Literature.

2. Obscenity: This is subject to arbitrary decisions by gov-
ernment officials. Most types of pornography from sim-
ple exposure of genitalia to violent and degrading sexual
acts are seized at the border, and some are returned and
some are not after decisions are made . . . in Ottawa.

3. Sedition: If material encourages people to break any
criminal law, or human rights code of ethics, of Canada.

4. Treason: When material promotes the overthrow of the
leaders of Canada. This is an outdated law as many peo-
ple today publicly promote the overthrow of the gov-
ernment to their friends and co-workers.

Common law, based on the British model, protects
individuals from defamation (as both libel and slander);
those thus defamed will gain monetary compensation. Alle-
gations of defamation can be opposed by four defenses:
the absolute privilege of Parliament or the courts; the qual-
ified privilege of those who report the defamatory state-
ment; the concept of fair comment, whereby everyone may
comment fairly and honestly on matters of public impor-
tance; justification, whereby the material under considera-
tion is true, even if published with malice. Discrimination
on grounds of race, color, religion, gender, age, and physi-
cal disability is uniformly forbidden, by federal, provincial,
and territorial governments. The federal Human Rights Act
outlaws all “hate messages™ and the criminal code cites four
offenses germane to such material.

Canadian obscenity laws are governed by Section 159
of the Federal Criminal Code, which makes it an offense
to publish, distribute, sell, or expose to view any obscene
written, visual, or recorded article or any other obscene
thing. This section also covers crime comics. Further sec-
tions (163, 164) deal with theater and cinema and with the
mails. These laws remained based on the HICKLIN RULE
until 1959, when an effort to provide an objective test for
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obscenity was made. The new legal test defined an obscene
publication as one in which a “dominant characteristic . . .
is the undue exploitation of sex, or of sex and any one or
more of the following subjects, namely crime, horror, cru-
elty and violence.” The original intention was for the two
definitions to coexist, but some legal argument has ensued
as to which is to take precedence. There is no defense of
artistic or literary merit; the concept of public good is per-
missible, but there exists no definition of this term as
regards an allegedly obscene article. Those who are con-
victed under these sections face penalties of up to two years
imprisonment and/or a fine of up to $500.

In May 1985, Memorandum D9-1-1, distributed by
Canadian customs, declared descriptions of gay and lesbian
sexuality to be “degrading and dehumanizing” and there-
fore obscene, excepting, as amended in 1987, the commu-
nication of legal sexual activity. In 1992 in the landmark
Butler decision, Canada defined obscenity as sex with vio-
lence, explicit sex involving children, and exploitative sex
that degrades or dehumanizes. In 1993, Bill C-128 was
enacted, outlawing child pornography, prohibiting depic-
tions of “explicit sexual activity,” which is not defined. The
law has been criticized as too broad.

Hate Literature and Hate Crimes

The purpose of anti-hate literature and crime policies is to
protect individuals or groups from animosity, insult, and
criminal offences. Such policies refer to communication
methods and expression as books; speech, including advo-
cacy of genocide and public incitement of hatred; propa-
ganda, including posters and graffiti to promote hatred; and
telephone recordings. Article 13.1 of the Canadian Human
Rights Act protects from “expos[ure] to hatred or con-
tempt” members of groups based on race, national ethnic
origin, color, religion, age, sex, sexual orientation, marital
status, family status, disability, or conviction for an offense
for which a pardon has been granted. Such policies are not
without their critics; the line drawn between representing
equality—no individuals should have their person compro-
mised—by such protective action and freedom of speech
is a fine one. These critics identify such policies as “left-
wing censorship” and raise concerns of the “slippery slope™
when calling attention to language choices: “campus speech
codes and conduct codes that monitor verbal behavior; the
theft and destruction of dissenting college newspapers, . . .
campaigns [that] cancel or shout down speakers opposed to
affirmative action, the increasing use of harassment policies
to silence opponents or get them fired.”

Internet Censorship
The omnibus Anti-Terrorism Act, subtitled “Identify, Pros-
ecute, Convict and Punish Terrorist Activity,” authorizes
new investigative tools to security, intelligence, and law

enforcement agencies, including eliminating the need to
demonstrate that electronic surveillance is a last resort;
requiring individuals with relevant information to appear
before a judge with the consent of the Attorney General;
and to create a “preventative arrest” power to impose con-
ditions of release where appropriate on suspected terror-
ists. The act also makes it a crime to collect or provide
funds and to knowingly participate in, contribute to, or
facilitate the activities of a terrorist group.

The Criminal Code is amended to permit, with court
approval, the “deletion of publicly available hate propa-
ganda from computer systems” and creates a new offense
of “mischief motivated by bias, prejudice or hate based on
religion, race, colour or national or ethnic origin.”

Literature and Film Censorship
“A Chronicle of Freedom of Expression in Canada” identi-
fies the works banned or barred by Canada Customs over
an 80-decade period, 1914-99. Revealed are a wide diver-
sity of titles with few repeated titles (perhaps because so
many were barred by customs agents). Barred titles from
1914-64—very few altogether—included such notable
works as LADY CHATTERLEY'S LOVER by D. H. Lawrence
(barred 1930, ruled not obscene 1962), ULYSSES by James
Joyce (prohibited 1923, admitted 1949), and Peyton Place
by Grace Metalius (barred 1950). A 1949 comment notes
that in 1949, 505 books remained banned, such as Tobacco
Road by Erskine Caldwell, THE WELL OF LONELINESS by
Radclyffe Hall, and the 16-volume The Book of the Thousand
Nights and a Night by SIkR RICHARD BURTON. After 1950,
frequency of censoring incidents increased decade by
decade, encompassing films, and, beyond adult texts, selec-
tions from high school reading lists. Among these are Mar-
garet Laurence’s novel The Diviners (removed and
reinstated 1976 and again removed in 1994) and Jonn
STEINBECK's OF MICE AND MEN (1994). Films subjected to
banning or excising include I A Curtous (YELLOW), Last
Tango in Paris, Exit to Eden, Tokyo Decadence, and A Clock-
work Orange. Also revealed is a significant homophobic cen-
sorial focus from ca. 1985 to 1994. Individual texts were
barred and shipments to gay/lesbian bookstores were seized.

Further reading: Brooks, Stephen. Canadian Democ-
racy: An Introduction. Don Mills, Ontario: University
Press, 2000; Riendeau, Roger. A Brief History of Canada.
Markham, Ontario: Fitzhenry and Whiteside, 2000;
Schmeiser, D. A. Civil Liberties in Canada. London:
Oxford University Press, 1964.

Canterbury Tales, The
Geoffrey Chaucer’s late 14th-century classic expresses his
dual allegiance to morality and observed life. The tales, told



by some of the 29 individuals on a pilgrimage to the shrine
of St. Thomas Becket at the Canterbury Cathedral, range
from those reflecting the Christian ethic and those that
transgress moral principles. The pilgrims are introduced in
the Prologue—from the nobly born Knight and Prioress to
the low-born Miller and Yeoman. Their characters are
revealed, Chaucer providing evidence from which readers
infer which are admirable and which fall from ethical stan-
dards. The pilgrims’ stories reveal both the tellers” and their
characters’ traits and principles.

Honest to the observed life, Chaucer includes in some
of his tales the true language of his characters—sometimes
coarse or straightforwardly anatomical—and sexuality,
direct or implied. In contrast to the Knight’s representation
of a pure woman, “The Miller’s Tale” features an actively
sexual adulterous one. Among the pilgrims themselves, the
Prioress—who exhibits the sin of pride, vanity, and nonhu-
manity—contrasts with the robust, highly independent
Wife of Bath, who confidently extols female sexuality as
well as her right and pleasure in it.

Frequently anthologized and challenged, “The Wife
of Bath’s Tale” seems on the surface to contrast with her
self-revelation. A knight chances upon a young woman and
rapes her—"by very force he took her maidenhood”; he
does not escape justice, however. Found guilty by a court of
law, he is to be beheaded but for the intervention of King
Arthur’s queen. She gives him the charge: to return in a
year and a day with the answer to the question, “What is it
that women most desire?” His accepted correct-answer
response—sovereignty over their husbands as well as over
their lovers—acknowledges the wife’s modus operandi.

The second most frequently anthologized and chal-
lenged segment is “The Millers Tale.” Adultery is at its cen-
ter, but it is played as comedy, the three involved males
emerging as comic fools, each being appropriately rebuked
in the narrative. The narrative include mention of sexual rev-
elry—no graphic details—of the young wife and her student
lover, and, in the series of slapstick practical jokes, references
is made twice to “arse,” a feature of the comic reproach.

The Canterbury Tales has been the victim of censor-
ship by omission, that is, the elimination of words directly
referring to the anatomy and oaths and curses uttered by
the characters. Alternatively, other neutral words have been
substituted for them. In the United States as early as 1908
in the Everyman’s Library edition, 17 of the tales, trans-
lated into modern English, were “heavily expurgated.”
Revisions were evident as late as 1928; recent publications
available in the mid-to-late 20th century still avoid some
four-letter words, as exemplified by the substitution of “He
slipped his hand intimately between her legs” for “He
caught her by the queynthe.” Challenges in the 1960s and
1970s still objected to “risqué language” as well as
“unhealthy characters” (Burress, 1989). Objections in
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recent years follow suit or react to the sexuality of some of
the tales, in one instance in Illinois it being identified as
“too advanced” for high school students (ALA, 1995). A
broader censorship-by-omission results in The Canterbury
Tales being withdrawn from high school anthologies.

In 1986, after the Lake City, FLorida, school board had
acceded to a request from a fundamentalist minister to ban
“The Miller’s Tale” (and Lysiastrata, the ancient Greek
comedy by Aristophanes), four parents brought suit against
the board. The grounds for the minister’s complaint,
broadly stated, was that they promoted women’s lib and
pornography, specifying “sexual explicitness” and “vulgar
language,” that is, the words ass and fart; he also objected
to the jesting attitude toward adultery. The school board
overrode the recommendation of the advisory textbook
commiittee of high school teachers to retain the humanities
textbook but not to assign the two literature items, voting to
withdraw the textbook.

The U.S. District Court ruled on the case—Virgil v.
School Board of Columbia County, 677F.Supp.1547,
1551-511—in favor of the school board. The American
Civil Liberties Union in behalf of the parents had argued
the school board in removing the books had suppressed the
free thought and free speech of the students; it based its
arguments on the Supreme Court’s decision in the BOARD
OF EDUCATION V. P1cO case (1982) that had relied on the
concept of the “right to receive ideas” is a “necessary pred-
icate” to the meaningful exercise of freedom of speech,
press, and political freedom: “Local school boards have
broad discretion in the management of school affairs but
this discretion must be exercised in a manner that comports
with the transcendent imperatives of the First Amend-
ment.” The defense attorney argued the school board’s case
on the basis of the Hazelwood School District v. Kuhlmeier
(1988), which granted school administrators the right to
censor articles in a school newspaper that was produced as
part of a high school journalism class and had curricular
implications. The Hazelwood decision held sway: . . . “This
court need not decide whether the plurality decision in Pico
may logically be extended to optional curriculum materials,
Kuhlmeier resolves any doubts as to the appropriate stan-
dard to be applied whenever a curriculum decision is sub-
ject to First Amendment review.” The judgment of the
United States Court of Appeals, 11th Circuit upheld that of
the District Court in 1989. It had concluded that there had
not been a constitutional violation and had validated the
right of the school board to remove books if the removal
was related to the “legitimate pedagogical concern” of
exposing students to “potentially sensitive topics.”

Further reading: Brewer, Derek. An Introduction to
Chaucer. New York: Longman, 1984; Burress, Lee. Battle
of the Books: Literary Censorship in the Public Schools,
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1950-1985. Metuchen, N.]J.: Scarecrow Press, 1989; Corsa,
Helen Storm. Chaucer: Poet of Mirth and Morality. Notre
Dame, Ind.: University of Notre Dame Press, 1964; Coulter,
G. G. Chaucer and His England. London: Methuen, 1965;
Hazelwood School District v. Kuhlmeier 484 U.S. 260, 1988;
Johnson, Claudia. Stifled Laughter: One Woman’s Fight
Against Censorship. Golden, Colo.: Fulerum, 1994; Ode-
gard, Margaret. “Alas, alas, that ever love was sin!: Marriages
Moral and Immoral in Chaucer,” in Censored Books: Criti-
cal Viewpoints, eds. Nicholas J. Karolides, Lee Burress, and
John M. Kean. Metuchen, N.J.: Scarecrow Press, 1992; Vir-
gil v. School Board of Columbia County, 862 F.2d 1517,
1525 (11th Cir. 1989); Virgil v. School Board of Columbia
County 677 F.Supp. 1547, 1551-511.

caricature

In 1729 the book State Law; or, the Doctrine of Libels Dis-
cussed and Examined laid down the legal liability in En-
gland of those who used caricature or allegorical painting to
attack a victim; “and paints him in any shameful posture,
or ignominious manner, ‘tho no name be to it; yet if the
Piece be such, that the Person abused is known by it, the
painter is guilty of a Libel . . . They that give Birth to a slan-
der are justly punished for it.” This restriction was ampli-
fied in 1769 when the verdict in the case of Villers v.
Mousley established that “to publish anything of a man that
renders him ridiculous is a libel.” However, in the case of
Sir John Carr, Kt. v. Hood and Another (1808) it was
accepted that ridicule, at least, might be a fit weapon of
criticism and that truth, used as a defense in a libel case,
might prove sufficient for an acquittal.

See also PRESENTATION, THE.

Caricature, La

La Caricature, a weeKkly satirical sheet published in Paris by
CHARLES PHILIPON, first appeared on November 4, 1830,
and for four years spearheaded the opposition to the gov-
ernment of Louis Philippe, established after the Revolution
of July 1830. The struggle between the government and its
critics was intense, fought over a battleground defined by
William Thackeray, visiting France in 1834 to observe the
political situation, as “half a dozen poor artists on one side,
and His Majesty Louis Philippe, his august family, and the
numberless placement and supporters of the monarchy on
the other.” That those “poor artists” included Daumier,
Raffet, Grandville, Monnier, Pigalle, and several other
leading painters and printmakers helped the opposition
cause. The government, nonetheless, held the real power.
As Philipon battled with pictures and prose to show how
the brave promises of 1830 had declined into empty
mouthings, the authorities fought to silence his efforts, seiz-
ing 27 separate issues of the paper. A typical seizure was

that of May 5, 1831, when a cartoon—Soap Bubbles—
showed governmental promises of reform as bursting bub-
bles. Of all the paper’s efforts, the most telling was
Philipon’s coinage in November 1831 of a nickname for
the king: La Poire, a name derived both from the French
equivalent of “fathead” and the shape of the royal face.

Most notorious of the paper’s caricatures was Dau-
mier’s Gargantua, drawn for an issue of December 1831
but never published, since the authorities seized the plates
as they were being prepared. The picture was frankly sca-
tological and quite defamatory of Louis Philippe, who was
pictured on a throne-cum-lavatory. As tiny figures, each
bowed beneath baskets of produce, labor up a ramp ending
at the royal mouth, ranks of aristocrats, traders, and place-
men queue beneath the royal buttocks, carrying off the exc-
reta, transmuted by Louis Philippe into favors, monopolies,
commissions, and similar financial gains. Daumier, who had
already been cautioned for a “rash lithograph,” was sen-
tenced to six months in jail and a 500 franc fine.

The paper’s demise in 1834 followed another Daumier
print, this time of the massacre of 12 workers in the Rue
Transnonien, when soldiers ran amok after one of their offi-
cers had been killed during the uprising of the Lyons silk-
workers. Queues of spectators attempted to see the original
work, but the authorities seized the stone and all available
prints. La Caricature closed down, leaving Philipon only his
daily paper, Le Charivari.

Carlile, Richard See SOCIETY FOR THE SUPPRESSION
or VIcE (U.K)).

Carnal Knowledge
Carnal Knowledge was made for AVCO Embassy Pictures
by Mike Nichols in 1971; it starred Jack Nicholson, Art
Garfunkel, Candice Bergen, and Ann-Margret. The plot
concerns the sexual development of two college students,
one of whom looks for bodies, the other for minds. The film
falls into two sections, their college years and their middle
age, when we see what has become of them. Touting tradi-
tional morals, the film ends with the seeker after intellect
happily married to a beautiful woman, while the sensualist
is still wretchedly pursuing some unattainable dream of
feminine perfection. The film was well and widely
reviewed, earning an Oscar nomination for Ann-Margret. It
was screened in nearly 5,000 theaters and was seen by
about 20 million people.

In 1972 police in the town of Albany, Georgia, acting on
a search warrant, seized the film and arrested the manager of
the theater where it was being shown on charges of dis-
tributing obscene material. The state courts upheld the
charges and fined the manager $750, but when the case—
Jenkins v. Georgia (1974)—reached the U.S. Supreme Court



the conviction was reversed. The court refused to accept that
under the MILLER STANDARD Carnal Knowledge could be
defined as hard-core pornography; it was not obscene, even
if the subject of the film was certainly sex. There were no
overt portrayals of sexual activity, even when it was plain that
such activity was taking place, and although there was nudity,
this was not in itself sufficient grounds to uphold a convic-
tion. None of the justices felt the film was remotely obscene
(Justice Marshall stating off the record that “the only thing
obscene about this movie is that it is obscenely boring”), but
the liberal justices wanted Chief Justice Burger to accept
that had he not forced the Miller Standard on the country,
such cases would not even have to be heard. This Burger
would not do, preferring to make sure that the country still
appreciated that there must be some limits on obscenity; Jus-
tice Brennan, representing the court’s liberals—Brennan,
Douglas, Marshall, and Stewart—wrote a concurring opinion
in which he made this point.

Further reading: 418 U.S. 153 (1974).

Carranza, Bartolomeo (1503-1576) archbishop of
Toledo, theologian
Carranza was archbishop of Toledo, a conspicuously rich
and powerful figure, who as a favorite of Philip IT of Spain
accompanied that monarch to England in 1551 and
presided over the burnings of a number of Protestant
heretics. In 1558 he wrote his Comumentaries on the Cate-
chism, which was published in Antwerp. It was condemned
as Lutheranism and Carranza was arrested by Ramirez, the
inquisitor-general of Toledo, and imprisoned in Valladolid.
In 1566 he was summoned to Rome by Pope Pius V and
imprisoned there for a further six years. He was finally tried
by Pius’s successor, Gregory XIII, who pronounced him
guilty of false doctrine. His catechism was condemned, he
was forced to abjure 16 propositions and, beside a number
of other penances, he was imprisoned in a monastery for
five years. Although he had been paying some 1,000 gold
pieces each month to have his life spared, Carranza proved
too weak to suffer further punishment and died 16 days
after receiving Gregory’s sentence. The citizens of Toledo,
who were unimpressed by the Inquisition’s theology,
treated his funeral as a major event, shutting all shops and
honoring him as a saint and martyr.
See also MARTIN LUTHER.

Carrington, Charles (Paul Fernandino) (1857-1922)
publisher, pornographer

Carrington was the best known and most proficient of those

British publishers of pornography whose actual offices were

based abroad. The continuing harassment of pornogra-
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phers in the late 19th century drove many abroad; as well as
Carrington, H. S. Nichol (the former partner of LEONARD
SMITHERS), H. Ashford, and others preferred the relative
safety of Brussels or Paris. Carrington, who came from a
Portuguese family, worked as an errand-boy, van-boy, and
lavatory attendant before, aged 16, he set up a bookstall in
the Farringdon market. Here he met Leonard Smithers
and through Smithers such fashionable figures as BEARDS-
LEY, Dowson, and Wilde. After Wilde’s trial Carrington pub-
lished the full transcript, including material that was
unprintable in the daily press; when Wilde died in 1901, Car-
rington bought the copyright to The Picture of Dorian Gray.

In 1893 Carrington immigrated to France and estab-
lished a shop at 13, Faubourg Montmartre in Paris. Here
he began a business in pornography, salted with a number
of genuine scientific works, that lasted almost until his
death. His books were well printed and designed and often
claimed to have originated from “The Imperial Press.”
They appeared simultaneously on both sides of the Chan-
nel, and Carrington was generally recognized as a consid-
erable annoyance to the British police. Foremost on the list
of banned books issued by the British Customs was “any”
book published by Carrington. The French police obtained
expulsion orders against him in 1901 and 1907, but he man-
aged to ignore both. To the irritation of their British peers,
the French allowed him to continue his lucrative export
trade, since by sending his packets of pornography in sealed
wrappers he offended no French law.

Carrington’s list, a good deal of which was taken up
after his death by another expatriate publisher, Jack
KAHANE, included My SECRET LIFE, Colonel Spanker’s
Experimental Lecture (1879), the DON LEON poems, The
Lives of Fair and Gallant Ladies by the Abbe Brantome,
The Memoirs of Dolly Morton (1889), Rosenbaum’s The
Plague of Lust, Flossie, a Venus of Fifteen (1897), and the
genuinely scholarly Manual of Classical Erotology (“De
Figuris Veneris”), with a Latin text and its English transla-
tion by Friedrich Karl Forberg (1899). He also published
the first unexpurgated English translation of The Satyricon
by Petronius. Carrington also compiled two works of bibli-
ography: Forbidden Books: notes and gossip on tabooed lit-
erature, by an old bibliophile (1902) and Biblioteca
Carringtonensis (ca. 1906), a composite volume that com-
bined the publisher’s sale catalogs and advertising pamphlets.

Carrington’s last years were wretched. Virtually blind
from the effects of syphilis, he was unable to stop the depre-
dations of his mistress and her five children who robbed him
of money, possessions, and his own collection of erotica. So
extensive were the thefts that a shop was hired to dispose of
the booty. In 1917 they had him confined in a lunatic asy-
lum, where he died in 1922. His magnificent funeral, with
full Roman Catholic rites, was paid for, no doubt, out of the
profits from the deceased’s former treasures.
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Casanova, Giovanni Jacopo de Seingault

(1725-1798) adventurer, writer
Casanova was an Italian adventurer who wrote a number
of historical works in Italian but whose real reputation rests
on his sexual exploits, an impressive number of which are
cataloged in the 12 volumes of his Memoirs, which were
published posthumously between 1826 and 1838. The orig-
inal manuscript was held in the safe of his German pub-
lisher, Brockhaus, in Leipzig and could not be published as
written until the 20th century. An expurgated version did
appear but even this scandalized the authorities. The mem-
oirs were first placed on the Roman Index in 1834 and were
never removed. The French banned them in 1863, and the
book only became available in general circulation in Amer-
ica after 1929, a situation that did not prevent its seizure
by the Detroit police in 1934. IRELAND, where the control
of reading persisted well into this century, banned it in 1934
and Mussolini’s Fascists outlawed the work in 1935.

See also ROMAN INDEXES.

Catcher in the Rye, The (1951)

J. D. Salinger’s (b. 1911) best-known novel, The Catcher in
the Rye, ranks 64th in Modern Library’s 100 Best English
Language Novels of the Twentieth Century; however, it
received mixed reviews on first publication. Within two
decades it had gained status, as well as notoriety. William
Faulkner asserted that it exemplified the tragedy of youth:
“when [Holden Caufield] attempted to enter the human
race, there was no human race there” and that he was “an
intelligent, very sensitive young man who . . . is trying to
cope with a struggle with the present-day world which he
was not fitted for. . . .”

The world to Holden Caufield is “phony”—soiled
morally and ethically, where emotions are sterile and
appearances matter. He does not recognize that he is guilty
of much of the phoniness that he finds objectionable, that
his criticisms reflect his own speech and behaviors. Vulgar
and careless in its humanity, his society appears corrupt.
The walls of schoolchildren’s bathrooms are graffitied with
foul language. Holden feels uninspired by school and
teachers, dislocated, and disengaged from his parents. He
is grieving for his beloved older brother, recently dead; he
worries about Phoebe, his younger sister, her innocence
being imperiled.

Holden, expelled from Pencey Prep, having been lec-
tured by Mr. Spencer, his caring history teacher, about his
lack of motivation and having quarreled with his roommate,
escapes to New York City. His quest to seek understanding,
to find confirmation of the genuine in people and situa-
tions, to expunge hypocrisy is disappointing. His experi-
ences seem to reinforce his negative outlook. At last, he
returns to his family apartment and reveals to Phoebe his

perceived mission: “T keep picturing all these little kids
playing some game in this big field of rye and all. . . . And
then I'm standing by myself on the edge of some crazy cliff.
What I have to do, I have to catch everybody if they start
to go over the cliff.” Having realized that he cannot protect
Phoebe from the flaws in society, he decides not to head
west as “planned.” At the end of the novel, he is recuperat-
ing, receiving psychoanalytic care at an institution.

The Catcher in the Rye has been challenged and banned
throughout its literary history, 1955 being identified as the
first day of challenge, its most recent being in 2002. It long
held the number-one slot in frequency of challenges; it is in
the top position of the 1965 through 1982 ranking of the so-
called dirty 30. It ranks 13 in the American Library Associa-
tion’s “The 100 Most Frequently Challenged Books of
1990-20007; on the ALA’s annual list of the 10 most fre-
quently challenged books, The Catcher in the Rye is included
in the 1994, 1995, 1996, and 2001 years. On the comparable
lists of the People For the American Way, The Catcher in the
Rye ranks second on the “Most Frequently Challenged
Books 1982-19967; it is also identified as among the top 10 of
the PFAWs lists for 1992, 1993, and 1996.

The novel’s first available appearance in a formal sur-
vey—Wisconsin, 1963—elicited the objection that it was
too sophisticated, gross, shocking vulgarity in profusion,
bad language, lack of plot (Burress). These charges, except-
ing the first and the last, are echoed throughout the years.
The language is further identified as foul, nasty, profane
(“use of the Lord’s name in vain”), obscene; one com-
plainant in Washington (1978) noted she had counted 785
profanities: “When a book has 222 ‘hells,” 27 ‘Chrissakes,’
seven ‘hornys,” . . . then it shouldn’t be in our public
schools” (Jenkinson, 1979). Another consistent objection
refers to sexual references, i.e., the promotion of sexual
immorality; prostitution, homosexuality, and perversion.
These are alleged to undermine family values and to be
anti-Christian. Add to this the concern that the novel pro-
motes the “glamorization of smoking and drinking” (ALA,
Florida, 1996).

A larger frame of reference is identified by objections
to the “depressing nature,” “pessimism,” and “negative
activity” (ALA, California, 1993) of the novel: it would lead
to “rebellion and despair” and “foster low self-esteem”
(PFAW, Florida, 1992); it would “further complicate” stu-
dent confusion “about the complexities of life . . . by vali-
dating ideas, language and moral issues in the book”
(PFAW, California, 1990); the teaching of the book brain-
washes students and is “part of an overall communist plot in
which a lot of people are used and may not even be aware
of it” (Jenkinson, Washington, 1978).

Further reading: Attacks on the Freedom to Learn
1989-1990 and 1991-1992 Reports. Washington, D.C.:



People For the American Way, 1990 and 1992; Burress,
Lee. Battle of the Books: Literary Censorship in the Public
Schools, 1950-1985. Metuchen, N.J.: Scarecrow Press,
1989; Doyle, Robert P. Banned Books 2002 Resource
Guide. Chicago: American Library Association, 2002;
French, Warren. J. D. Salinger. New York: Twayne Pub-
lishers, 1962; Gwynn, Frederick and Joseph Blotner. The
Fiction of |. D. Salinger. Pittsburgh: University of Pitts-
burgh Press, 1958; Hamilton, Ian. In Search of J. D.
Salinger. New York: Random House, 1988; Hussan, Thab
Habib. Radical Innocence: Studies in the Contemporary
American Novel. Princeton, N.]J.: Princeton University
Press, 1961; Jenkinson, Edward B. Censors in the Class-
rooms: The Mind Benders. Carbondale and Edwardsville:
Southern Illinois University Press, 1979; Levine, Paul. “].D.
Salinger: The Development of the Misfit Hero.” Twentieth
Century Literature IV. October, 1958, 92.

Catena librorum tacendorum See INDEX LIBRORUM
PrRoHIBITORUM (of HENRY SPENCER ASHBEE).

Cato

“Cato” was the pseudonym of two London journalists, John
Trenchard and William Gordon, who began in 1720 to issue
the “Cato Papers,” in which they argued pseudonymously
against the prevailing law of SEDITIOUS LIBEL, asserting
that a defendant should have the right to prove the truth of
such a libel—since the people had the right to know the
facts about those who governed them—and that the truth,
once proved, should be a sufficient defense. Instead of
prosecuting libels, the best means of dealing with them was
to “laugh at them, and despise them.” Despite Cato’s
splendid rhetoric, and the lasting influence of the Letters
on a century of libertarian campaigning, the law did not
change until 1843.

The Papers became immensely popular both in En-
gland and in its American colonies, where the growing
opposition to British rule found itself increasingly frus-
trated by the constraints of seditious libel, which affectively
precluded criticism of the government. The four volumes
of the Papers, initially published in the London press, were
collected as Cato’s Letters: Or, Essays on Liberty, Civil
and Religious and went through six editions between 1733
and 1755. In Colonial America, wrote historian Clinton
Rossiter in Seedtime of the Republic (1953), the Letters
“rather than Locke’s Civil Government was the most popu-
lar, quotable, esteemed source of political ideas.”

To Cato: Without Freedom of Thought, there can be
no such Thing as Wisdom; and no such Thing as pub-
lick Liberty, without Freedom of Speech; Which is the
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Right of every man, as far as by it he does not hurt and
countroul the Right of another; and this is the only
Check which it ought to suffer, the only Bounds which it
ought to know. This sacred Privilege is so essential to
free Government, that the Security of Property; and the
Freedom of Speech, always go together; and in those
wretched Countries where a Man cannot call his
Tongue his own, he can scarce call any Thing his own.
Whoever would overthrow the Liberty of a Nation, must
begin by subduing the Freedom of Speech . . .

That Men ought to speak well of their Governors, is
true, while their Governors deserve to be well spoken
of ... The Administration of Government is nothing
else, but the Attendance of the Trustees of the People
upon the Interest and Affairs of the People . . . Only
wicked Governors of Men dread what is said of them . . .
All Ministers, therefore, who were Oppressors, or
intended to be Oppressors, have been loud in their
complaints against Freedom of Speech, and the Licence
of the Press; and always restrained, or endeavoured to
restrain both. In consequence of this, they have brow-
beaten Writers, punished them violently, and against
law, and burnt their Works. By all of which they shewed
how much Truth alarmed them . . . Freedom of Speech,
therefore, being of such infinite Importance to the
Preservation of Liberty, everyone who loves Liberty
ought to encourage Freedom of Speech.

See also FATHER OF CANDOR; ZENGER, JOHN PETER.

Cato the Censor (234-149 B.c.) censor

Marcus Porcius Cato was an exemplary ROMAN CENSOR
with personal responsibility for the moral standards of the
Roman state. The nature of his position did not extend his
authority to a modern censorship of the arts, but in his
drive to regiment the regimen morum, or the discipline of
moral practices, he stamped his authority on his contem-
poraries. He attempted through legislation to implement
wide-ranging reforms, outlawing ostentatious public dis-
play, the building of new public works, and similar ten-
dencies toward conspicuous consumption by individuals
and the state. Despite his own loathing of commemora-
tive statuary, an effigy was raised in his honor. The inscrip-
tion read: “In honor of Cato, the censor, who, when the
Roman Commonwealth was degenerating into licentious-
ness, by good discipline and wise institutions, restored it.”

Censor, The Roman

The office of censor was established in Rome under
the Lex Canuela of 443 B.C. Two censors were appointed,
both patricians, although the office was thrown open to
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plebeians following the Licinian laws of 367 B.C. and 351 B.C.
The initial task of the censors was to hold the census, the
register of Roman citizens and their property (“censes,” or
wealth), that was in theory taken every five years, although
these intervals varied considerably. Although the censors
lacked certain of the highest degrees of Roman authority,
the office was regarded as one of the most powerful in the
state. This respect stemmed less from their duties in assess-
ing the size of the population, than in their subsequently
developed, but infinitely more important role as regarded
the regimen morum: the discipline of moral practices.

Essentially, this meant determining to what extent each
individual male citizen (women were not citizens and
therefore not responsible to the censors) fulfilled his duty
to the state. The censors were thus in control of both pub-
lic and private morality and were empowered to call before
them any citizens who were seen as transgressing the per-
formance of the mos maiorum, a hypothetical collection of
standards and characteristics that were presumed to have
been those of an earlier and more admirable brand of citi-
zen. A citizen thus summoned would face the nota, the offi-
cial accusation, after which, if one failed to provide an
adequate defense, one would lose a variety of privileges.
These could be reinstated by later censors and the citizen
was not disqualified from serving the state in war or peace.
There was no appeal.

Breaches under which the nota was served included
such offenses in private life as: the irregular dissolution of
marriage or betrothal, neglect of the obligation of marrying,
ill-treatment of one’s wife or children, neglect or careless-
ness in cultivation of one’s land, cruelty to slaves, trading
malpractice, general venality, legacy-hunting. Offenses in
public life included corruption, perjury, military miscon-
duct as well as a variety of offenses simply considered to be
injurious to the public morality. Censors also administered
state finance, especially as regarded setting and collecting
property and other taxes. They superintended the con-
struction and maintenance of public buildings and had
responsibility for all aspects of worshipping the Roman
gods. The office lapsed in 22 B.C., after which the emperor
took on all of its duties, under the title of Morum Praefecti.

See also CATO THE CENSOR.

Center for Democracy and Technology (CDT)

This nonprofit public policy organization is dedicated to
promoting democratic values and constitutional liberties in
the digital age. Its mission is “to conceptualize, develop, and
implement public policies to preserve and enhance free
expression, privacy, open access, and other democratic val-
ues.” The following principles guide the work of the center:

(1) Unique Nature of the Internet: the open, decentral-
ized, user-controlled, and shared resource nature of the

Internet creates unprecedented opportunities for
enhancing democracy and civil liberties. (2) Freedom of
Expression: the right of individuals to communicate, pub-
lish and obtain an unprecedented array of information
on the Internet; oppose governmental censorship and
other threats to the free flow of information. (3) Privacy:
individual privacy on the Internet; maintaining privacy
and freedom of association on the Internet requires the
development of public policies and technology tools that
give people the ability to take control of their personal
information online and make informed, meaningful
choices about the collection, use and disclosure of per-
sonal information. (4) Surveillance: working for strong
privacy protections against surveillance on the Internet
by invasive government policies. (5) Access: broad access
to and use of the Internet enables greater citizen partici-
pation in democracy, promotes a diversity of views, and
enhances civil society. (6) Democratic Participation: to
enhance citizen participation in the democratic process,
and to ensure the voice of Internet users is heard in crit-
ical public policy debates about the Internet.

Centuria librorum absconditorum See INDEX
LI1BRORUM PROHIBITORUM (of HENRY SPENCER
ASHBEE).

Chambers, Whittaker See HouseE COMMITTEE ON
UN-AMERICAN ACTIVITIES (HUAC).

Chant d’amour, Un

This film is the only one made by the French writer JEAN
GENET. Like some of his prose works, it reflects his own
experiences in a Paris prison and deals particularly with
overt homosexuality. Made in the style of a silent film of the
1920s, Un Chant d’amour has no soundtrack or titles, is
shot in harsh artificial light and lasts 26 minutes. Its actors,
all male professionals, portray a guard and four prisoners,
and the plot focuses on the affair going on between two of
the latter. When in 1966 distributor Sol Landau attempted
to exhibit the film in Berkeley, California, he was informed
by a member of the local police special investigations
department that were he to continue screening it, the film
“would be confiscated and the person responsible
arrested.” Landau responded by instituting the case of Lan-
dau v. Fording (1966) in which he sought to show Genet’s
work without police harassment. The Alameda County
Superior Court watched the film twice and declared that it
“explicitly and vividly revealed acts of masturbation, oral
copulation, the infamous crime against nature [a
euphemism for sodomy], voyeurism, nudity, sadism,



masochism and sex . . .” The court rejected Landau’s suit,
further condemning the film as “cheap pornography calcu-
lated to promote homosexuality, perversion and morbid
sex practices.” He was similarly rebuffed in the District
Court of Appeal of California, which accepted that Genet
was a major writer but cited this as a lesser work of an early
period and declared that in the end it was “nothing more
than hard-core pornography and should be banned.” When
the case reached the U.S. Supreme Court, the decision was
confirmed once more, in a 5-4 per curiam decision in which
the justices simply stated that Un Chant d’amour was
obscene and offered no further explanation.

Chanting Cherubs, The

The first marble statue ever commissioned by one Ameri-
can from another was ordered by the writer James Feni-
more Cooper from the sculptor Horatio Greenough in
1831. Greenough’s Chanting Cherubs was copied from the
putti in the painting Madonna del Trono by Raphael. When
the sculpture was put on exhibition in New York the public
was scandalized and the resulting outcry forced the artist to
place little aprons on the marble infants “for the sake of
modesty.” The great moral indignation caused by the
cherubs was compounded by the fact that many were
equally infuriated that the carved stone failed, despite its
title, to sing. Enraged puritans conspicuously mutilated
the three-foot-high statue. In 1832, inspired by the attacks
of an anonymous critic, “Modistus,” the painter Charles
Cromwell Ingham successfully persuaded the U.S.
National Academy of Design to replace the obvious mutila-
tions with plaster fig leaves.

Chaplinsky v. New Hampshire (1942)

This case was the basis of the Supreme Court’s landmark
decision regarding the doctrine of FIGHTING WORDS, those
words that, like libel, slander, and obscenity, are not pro-
tected by the First Amendment of the U.S. Constitution.
The initial prosecution was brought against the defendant
Chaplinsky who was charged under New Hampshire’s
Offensive Conduct Law (chap. 378, para. 2 of the N.H.
Public Laws), whereby it is prohibited for anyone to
address “any offensive, derisive or annoying word to any
other person who is lawfully in any street or other public
place . . . or to call him by any offensive or derisive name.”
Chaplinsky had called certain individuals in the town of
Rochester “goddamned racketeers” and “fascists,” and had
stated that “the whole government of Rochester are fascists
or agents of fascists.” When the case reached the Supreme
Court it was declared that Chaplinsky’s abuse did fall into
the category of “fighting words” and as such was not pro-
tected by the laws regarding freedom of speech. The court
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stated that “resort to epithets or personal abuse is not in any
proper sense a communication of information or opinion
safeguarded by the Constitution” and defined the word
“offensive” in this context not “in terms of what a particu-
lar addressee thinks . . . [but] . . . what men of common
intelligence would understand would be words likely to
cause an average addressee to fight.”

See also COHEN V. CALIFORNIA; UNITED STATES, Con-
stitution.

Further reading: 315 U.S. 568 (1942).

Charivari, Le

Published by CHARLES PHILIPON, Le Charivari appeared
daily in Paris from its launch in 1832; defying a number of
prosecutions and a six-month period when government
censors banned so many illustrations that the paper was
composed of virtually blank pages, each one carrying only
a declaration against censorship in a plain black frame. One
successful government prosecution was of Charles Vernier
for his engraving Actualities in 1851; and the work of Dau-
mier was subject to continual censorship. Satire did defeat
the censors in December 1835 when the editor appeared
on a charge of lese-majeste concerning an illustration.
When it was proved that the same picture had already been
published to illustrated a book by Thiers, one of the king’s
favorites, the government case was promptly abandoned.

See also LA CARICATURE.

Charter 77

In January 1977 a number of Czechoslovak intellectuals
issued Charter 77 (Charta 77), a gloss on the progress of the
Final Act of the Helsinki Conference (1975) (see HELSINKI
FINAL AcCT) regarding their own country. Charter 77 is not
an organization and has no formal rules of membership; it
is a “loose, informal and open association of people of dif-
ferent shades of opinion, faiths and professions united by
the will to strive individually and collectively for the
respecting of civic and human rights.” Its aim is not to orga-
nize political activity, but to create a dialogue between the
population and its government. The original spokesmen
saw it as “an attempt to rehabilitate the individual as a
unique and irreplaceable human being and to take the indi-
vidual back to where he belongs, namely, at the center of
social activity, as the measure of politics, the law and the
system . . .” It also aims to document violations of civil
rights, to suggest the amelioration of such violations and to
act as an intermediary in situations of conflict. A variety of
sub-groups combine to create a number of programs,
notably VONS (the Committee for the Defense of the
Unjustly Persecuted), which continues to publish details of
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the abuses of law in Czechoslovakia, and Information on
Charter 77, a monthly bulletin that details all Charter 77
statements and other documents.

Although the authorities declared continually that
Czechoslovakia was “consistently fulfilling all the require-
ments” of Helsinki (itself based on the International
Covenants on Civil and Political Rights and on Economic,
Social and Cultural Rights), the Charter 77 signatories,
most notably Dr. Jan Patocka, Dr. Vaclav Havel, and Pro-
fessor Dr. Jiri Hajek, condemned this claim as illusory. The
charter specifies the extent to which in Czechoslovakia,
“basic human rights . . . exist, regrettably, on paper alone.”

The original signatories of the charter numbered 242;
they increased swiftly to 631. The authorities responded
almost immediately by arresting and interrogating a number
of those involved; although they were not imprisoned per-
manently, a number lost their jobs as a result of their stance.

chastity of records See CommonwEALTH V.
SHARPLESS.

Chesser, Dr. Eustace See Love WiTHOUT FEAR.

Chicago film censorship

In 1908, under an ordinance passed in November 1907
providing for the licensing of any films shown in the city,
the Chicago chief of police banned two films—THE JAMES
Bovs IN M1ssourt and Night Riders—thus making himself
the first public official to ban a film in America. This local
censorship has persisted ever since. Under section 155 of
the Chicago Municipal Code: “It shall be unlawful for any
person to show or exhibit in a public place [any motion pic-
ture] without first having secured a permit therefore from
the commissioner of police . . .” This permit is only granted
once the film in question has been submitted to the com-
missioner and has been viewed by him, after which he has
three days to either grant or withhold his permission. A pic-
ture may be banned if it is “immoral or obscene, or portrays
depravity, criminality or lack of virtue of a class of citizens
of any race, color, creed, or religion and exposes them to
contempt, derision or obloquy, or tends to produce a
breach of the peace or riots, or purports to represent any
hanging, lynching or burning of a human being . . .” The
code has been challenged on many occasions, but while the
fine print regarding definitions, rights of appeal and simi-
lar points may have been revised, the necessity for a police-
authorized permit remains. The U.S. Supreme Court
upheld section 155-4 of the Municipal Code of Chicago in
Times Film Corp. v. Chicago, 365 U.S. 43 (1961) on a 5-4

vote.

Child Pornography Protection Act (1996) See
ASHCROFT V. FREE SPEECH COALITION (2002).

Children and Young Persons (Harmful

Publications) Act (U.K.) (1955)

Horror comics, invariably imported into Britain from
America and featuring what for Britain were hitherto
unprecedented depictions of gruesome, bloody, and violent
carnage, were the video nasties of the 1950s. Such material
was seen as potentially injurious to the morals and man-
ners of the young, and backbench parliamentarians and
the tabloid press joined forces in the creation of what dis-
interested observers criticized as a somewhat hysterical
response. However, the furor was sufficient to persuade the
authorities, and in 1955 this act was passed, designed specif-
ically to outlaw such publications. The solicitor-general was
determined to prevent “the state of mind that might be
induced in certain types of children by provoking a kind of
morbid brooding or ghoulishness, or mental ill-health.” The
act defines a child as a person under 17 years.

The law bans those comics that portray “the commis-
sion of crimes . . . or acts of violence or cruelty . . . or inci-
dents of a repulsive or horrible nature,” with the additional
prohibition of any work that “as a whole would tend to cor-
rupt a child or young person into whose hands it might fall.”
The act has never been tested in the crown courts (as has
the OBSCENE PUBLICATIONS ACT [1959]), but has gener-
ally succeeded simply by frightening the distributors of
such material into inactivity, although the maximum
penalty is only four months in jail or a fine of £100. Of the
40 cases involving horror comics referred to the director of
public prosecutions up to 1978, six had resulted in further
action, all of which led to convictions. Trial is always held
in a magistrates court.

Children’s Legal Foundation See CrtizENs FOR
DECENT LITERATURE.

Chile
Censorship—The Pinochet Regime

Although the domination of General Augusto Pinochet
Ugarte was technically rejected by the people in the
plebiscite of October 1988, his 15 years of authoritarian
rule (from 1973) have stamped a definite, repressive image
upon Chile’s media and book publishing. After the imme-
diate onslaught on all areas of media and the arts that fol-
lowed his assumption of power, many of the new controls
were codified in the constitution of 1980. While article 19,
clause 12 guarantees freedom of expression and private
opinion in the press and media, bars the state from estab-



lishing a monopoly over the media, and allows prior cen-
sorship only to uphold general norms in the arts, further
clauses effectively refute these freedoms. Article 24 gives
Pinochet the right to restrict freedom of assembly and free-
dom of information; such restrictions cannot be questioned
by any court. Article 41 allows for the curtailing of free-
dom of information and opinion during a state of emer-
gency. This can be proclaimed by the president at any time
and allows for complete censorship if necessary.

As well as laws governing libel, slander, and privacy (it
is illegal to publish material concerning an individual’s pri-
vate life that damages or could damage the individual), a
major plank in Pinochet’s control of free expression is the
Law for Internal Security. This law forbids any subversion
of public order either by calling for anti-government
demonstrations or by publishing such material. Further, it
criminalizes insulting high officials and dishonoring state
institutions and symbols. It also empowers military courts
with the authority to charge and try civilians for defamation
of military personnel and for sedition.

Literary Censorship

In the immediate aftermath of the military coup that over-
threw the left-wing President Salvador Allende in 1973, the
new government set out to take absolute control of Chilean
culture. A wholesale attack was launched on the arts,
including the destruction of much literature, all con-
demned as subversive of the new regime. This censorship
was further organized under the Direccion de Inteligencia
Nacional (DINA) and the Direccion Nacional de Comuni-
cacion Social (DINACOS), which latter organization, as
part of the Ministry of the Interior, ran a censorship board.
Under two military decrees of 1977 and 1978 all publica-
tions (both Chilean and imported) were to be checked by
this board. All books were also subject to a value-added tax
of 20 percent of their cover price.

The new constitution of 1980, enforced after March
1981, elaborated further rules regulating books. Although
freedom of expression is guaranteed, article 24 provides
that all new publications must undergo censorship, with the
threat of substantial fines for noncompliance. Few books
were actually banned, but since the government had an
unlimited period of time to decide whether a publication
was to be allowed distribution, a publication could simply
vanish, unpublished, into the bureaucracy, a victim of
administrative silence. To defend writers and readers, the
Chilean Society of Authors set up the Permanent Commit-
tee for the Defense of Freedom of Expression, lobbying for
greater freedoms, challenging censorship and generally
defending books. So successful were their efforts that in
June 1983 all provisions of prior government censorship
were abandoned, thus improving the position of literature.
Some argue, however, that self-censorship has become so
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ingrained that Chilean writers remain largely muted. In
addition, the soaring prices of books tends to keep reader-
ship small, restricting any real impact.

Media Censorship

The immediate consequence for the Chilean press of the
fall of President Allende in 1973 was the purging of its
ranks: Several hundred journalists were interned in con-
centration camps, shot dead, or secretly detained without
trial; at least 150 escaped into exile. Newspapers that had
supported Allende were shut down and a system of pre-
censorship was established for all publications. This system
lasted only three months, but it was replaced by widespread
implicit censorship whereby the press was controlled
tightly, but more subtly, relying largely on journalistic self-
censorship. Individual journalists were also threatened by
vigilantes who broke up union meetings, assaulted “cor-
rupted” journalists and generally added their unofficial
weight to more established restrictions. The broadcast
media suffered similar purging: All pro-Allende radio and
television stations were placed under state control, with
senior members of the military assuming controlling posi-
tions. Many former employees were blacklisted.

Many censorship regulations were created to control
the media, including a lengthy list of taboo topics banned
from coverage. Under the ongoing emergency. a magazine
or newspaper could be suspended for up to six issues and a
broadcasting station for up to six days. Economic pressures,
notably the channeling of lucrative government-controlled
or private enterprise advertising to the pro-regime press,
were used to control the media further. In general, the
intensity of control varied directly as to the assumed impact
of the medium under consideration: Thus television was
the most restricted. The consolidation of President
Pinochet’s power had led to a certain relaxation in control
in the last few years, but the assassination attempt in sum-
mer 1986 led immediately to the restoration of a STATE OF
SIEGE, with the harsher censorship that this implies.
Nonetheless, as seen in the build-up to the plebiscite of
1988, the opposition press, aided by the country’s church-
backed human rights movement, refused to collapse and,
paradoxically, had flourished in the face of repression.

As of mid-1987 the government was again considering
proposals, based on the freedoms of communication writ-
ten into the constitution of 1980 and with an eye to the pro-
posed free elections scheduled for 1989, for legislation
regarding the media. A committee under Don Sergio Fer-
nandez, the former minister of the interior, was appointed
to make suggestions for a new law. The current project is
based on article 12 of clause 19 of the constitution, referring
specifically to “Constitutional Rights and Obligations,”
which guarantees to all citizens “Freedom to express opinions
and to disseminate information without prior censorship in
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any form and by any means, without prejudice to assuming
the responsibility for any crimes or abuses committed
in the exercise of such liberties, in conformance with the
law which is to be approved by a qualified quorum. In no
case may the law establish a state monopoly over the mass
communication media.”

As well as granting to various institutions and individ-
uals the right to publish, and the proposed establishment of
autonomous bodies for the censorship of television, radio,
films, and other artistic activities, the committee opted for
a right of reply to printed or broadcast material: “Every
individual or juridical person offended or unjustly alluded
to in some mass communication medium has the right to
have his declaration or rectification gratuitously dissemi-
nated . . . by the mass communication medium which
issued such information.”

The 1989 television law, one of the last legislative acts
of the military government, defined “correct functioning”
of television as the “constant affirmation through program-
ming of the dignity of persons and of the family, and of
moral, cultural, national, and educational values, especially
the spiritual and intellectual formation of children and
young people.” This goal contrasted with the 1970 law,
which established the National Television Council (NTC)
to “safeguard the correct functioning” of the medium. Its
powers: to fix programming and advertising standards with-
out intervention powers either previously or directly. Its
focus: a commitment to “free pluralistic expression of criti-
cal awareness and creative thought™ and the right to be
informed. The 1989 law established the council’s function
as “dictat[ing] general norms to prevent the transmission”
of pornography or excessive violence. It was also empow-
ered to impose penalties, giving it a quasi-judicial role. The
composition of the council was altered to include military
appointees.

Film and Television Censorship
The 1974 legislation, in force until July 11, 2001, estab-
lished an 18-member council, the Council of Cinemato-
graphic Evaluation (CCC) whose function was to “orient
cinematographic exhibition in the country and carry out the
evaluation of films according to the norms established in
this law.” All films shown in Chile were required to have
been approved and classified. The four norms ranged from
“approved for general release” to “rejected”; the last norm
also offered four categories: (1) “propagat[ing] doctrines
or ideas that are contrary to the fundamental principles of
the fatherland or nationality, like Marxism and others™; (2)
“those that offend states with which Chile maintains inter-
national relations”; (3) “those that are contrary to public
order, morals or good customs”; and (4) “those that induce

the commission of anti-social or criminal actions.” (See
Constitutional Reform, below.)

Censoring of films preceded the democratically
elected government and continued through the 1990s.
From 1985 to July 1996, the CCC banned 52 35mm films,
and 299 films in video format; by 2001, the number of
banned films increased to 1,080. The council’s deliberations
were secret; it was not required to publish a report. These
operational features have not changed since the 1990
democratic government took office. However, censorship
categories 1 and 2 have not been invoked since 1989; the
council has concentrated on the protection of minors from
exposure to excessive violence and explicit sexual content.
The council has also reversed bans on some films and low-
ered the age classification of others. A 1997 banning of a
film, THE LAST TEMPTATION OF CHRIST, by Martin Scorsese,
was controversial and legally chaotic. The film, originally
banned by the CCC in 1988, a decision affirmed by its
appeals panel in 1989, was released for screening in 1997.
This decision offended the Porvenir de Chile (Chile’s
Future), a pro-censorship group, that filed a protective writ
against the CCC, arguing that the film offended the repu-
tation of Christ and his followers, as well as the Catholic
Church. The Santiago Appeals Court granted the protec-
tion writ, thus canceling the CCC’s legalization of the
screening of the film. The Supreme Court upheld the
Appeals Court’s ruling. However, on February 8, 2001,
Latin America’s top human rights court ordered Chile to
remove the ban of The Last Temptation of Christ. (Nikos
Kazantzakis’s novel, The Last Temptation of Christ, upon
which the film is based, is not censored in Chile.) Examples
of other recent actions: in 1992 the CCC prohibited the
screening of Bilbao by Bigas Luna (1978) and Arrebato by
Ivan Zulueta (1980), the latter ban being lifted after
protests. In 2001 a 1992 ban of the Spanish film Pepi, Luci,
Bom and Other Ordinary Girls was lifted, and in 2002 the
1993 ban of the Spanish film Las Edades de Lulu was lifted.

Constitutional Reform
In the decade after the removal in 1990 of Pinochet from
the presidency by plebiscite, Chile has progressed in sig-
nificant ways from one-man rule and state terrorism to a
representative democracy as well as advances by the jus-
tice system in investigating and prosecuting human rights
violations. The constitution provides for freedom of speech
and of the press, and these rights are generally respected by
the government. The press, maintaining its independence,
is able to criticize the government and cover issues sensitive
to the military. However, Human Rights Watch in a March
2001 news report identified Chile as having the worst
record in Latin America with regard to freedom of expres-



sion. Two laws enacted in 2001 remove many key restric-
tions that violated freedom of expression.

The so-called Press Law—Law on Freedom of Opin-
ion and Information and the Practice of Journalism—
signed by President Ricardo Logos, enacted on June 4,
2001, significantly moves Chile away from its negative
record. The notorious articles 6b and 16 of Pinochet’s “Law
for Internal Security,” which criminalized insulting or
defaming senior state officials (with stiff penalties) was
abolished (See Alejandra Matus case, below). Under the
law, civilian courts rather than military courts will hear
defamation cases charged by the military against civilians.
Also repealed was the 1967 Law on Publicity Abuse, which
had empowered judges to ban press coverage of court
cases. Journalists are still restricted on reporting on an indi-
vidual’s life, a Penal Code offense, as are libel and slander.

On July 11, 2001, the Chilean Congress approved an
amendment to article 19.2 of the 1980 constitution elimi-
nating prior censorship of films, thus guaranteeing artistic
freedom. The new law removed sections of the original that
empowered the Film Classification Council (CCC) to ban
the screening of films deemed immoral, unethical, an
affront to public order, or promoting antisocial or criminal
activity. The council’s powers are restricted to certifying
age-group suitability. This reform was delayed until the
member composition of the CCC was altered: the compo-
sition, announced in November 2002, eliminates the mem-
bers of the armed forces and the courts; membership
includes specialists in education, professors, film critics,
and representatives of the film industry.

Regulating television within a democratic framework
brought about changes, through a 1992 law, in the compo-
sition of the CNTV—more members and “persons of per-
sonal and professional merit” (and no military or judicial
nominees)—and with redefined functions. Added to the
conservative values identified in the 1989 law are the con-
cepts of “pluralism, democracy, peace, and the protection
of the environment.” The phrase “permanent respect for”
was substituted for “constant affirmation of,” thus redefin-
ing the sense of “correct functioning.” “Pluralism”
expressed ethnic, cultural, religious, and gender diversity in
addition to ideological pluralism. The issuance of a penal-
ties system was maintained for infractions; however, due
process guarantees are included, allowing television sta-
tions to present a defense against the charge against them.

In the monitoring of television, sex and humor are
more subject to penalties. The former included a presen-
tation discussing oral sex and a feature on lesbianism. The
humor items that are subject to being charged by the coun-
cil tend to be satire bordering on denigrating and offensive
qualities. Altogether, since 1993, 66 of the 188 penalties
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were for infractions involving excessive violence, the explo-
ration of suffering, pornography, or the depiction of chil-
dren in immoral or obscene acts.

Censorship Events

A cause célebre erupted when Chilean author Alejandra
Matus announced, on April 13, 1999, the publication of The
Black Book of Chilean Justice, a book that reveals in her
words “a six-month investigation that recounts the obser-
vations of an inconspicuous witness . . . an immersion in the
history of the Chilean judicial system.” The next day, 1,200
books were confiscated with authority from Article 16 of
the State Security Law. The National Security Law still in
force, warned of imminent arrest. Matus flew into exile—
first to Argentina, then to the United States with “political
refugee” status. In June 1999 the former president of the
Supreme Court, Servano Jordan, filed a complaint against
Matus, asserting that The Black Book’s allegations insulted
authorities. Article 6b of the State Security Law made such
insults against high officials a crime against public order.

The course of events followed a probable development
to an unexpected conclusion: an arrest warrant issued in
November 1999; the CEO and editor of Planta Publishing
arrested, then released; a series of judicial maneuvers, all
upholding, in effect, the detention order and the ban. In the
interim, the new Press Law was approved and enacted.
Appeals and counterappeals later, first the detention order
against Alejandra Matus was annulled by the Fifth Chamber
of the Santiago Court of Appeals, then the Santiago Appeals
Court refused to consider Matus’s petition to circulate The
Black Book, and finally, Judge Ruben Ballestros of the San-
tiago Appeals Court, on October 19, 2001, removed all legal
prohibitions on the three-year ban on the book.

The enactment of the new Press Law also served to
acquit journalist Paula Afani, who had been charged after
authoring and publishing controversial drug trafficking arti-
cles in the Lattora and La Tercera newspapers from June
19 to June 22, 1998. The intention of her trial was to ascer-
tain the sources of her information.

Journalists in Chile no longer disappear or get picked
up and thrown into prison. However, while the state security
law was still in force, journalists were subject to arrest and
potential imprisonment because “contempt of authority”
(descato) is interpreted as an offense against national secu-
rity. Reports from such watchdogs as Reporters Without
Borders, COMMITTEE TO PROTECT JOURNALISTS (CPJ),
INTERNATIONAL PRESS INSTITUTE (IPI), and Inter-Ameri-
can Press Association (IAPA) disclose such accusations
against reporters and editors (e.g., Juan Pablo Cardenas,
editor of Primera Linea; Erique Alvorado, business editor of
El Metropolitana; Juan Pablo Illanes, editorial writer of El
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Mercurio; Paula Coudou and Rafael Gumucio, reporters
for Cosas; and Yanez, a debate show panelist.)

Further reading: Alexander, Robert. The Tragedy of
Chile. Westport, Conn.: Greenwood Press, 1978; Collier,
Simon and William F. Sater. A History of Chile, 1808-1994.
Cambridge: Cambridge University Press, 1996.

China
Censorship

Under the 1982 constitution the People’s Republic of
China guarantees full freedom of . . . expression: Art. 35—
citizens of the People’s Republic of China enjoy freedom of
speech, of the press, of assembly, of association, of proces-
sion, and of demonstration; art. 40—the freedom and pri-
vacy of correspondence of citizens of the People’s Republic
of China are protected by law. No organization or individ-
ual may, on any ground, infringe upon the freedom and pri-
vacy of citizens’ correspondence except in cases where, to
meet the needs of state security or of investigation into
criminal offenses, public security, or procuratorial organs
are permitted to censor correspondence in accordance with
procedures prescribed by law. However, the constitution
also contains articles that act to restrict such freedom, as
well as laws governing libel and insult and false charge. Cit-
izens . . . are forbidden to exercise their rights and free-
doms if they “infringe upon the interests of the state, of
society, and of the collective, or upon the lawful freedoms
and rights of other citizens.” They must not commit acts
detrimental to the motherland and must keep “state
secrets, protect public property, observe labor discipline
and public order and respect social order.” Above all these
stand the Four Basic Principles of the Party: “upholding
party leadership, Marxist-Leninism-Mao Zedong thought,
the people’s democratic dictatorship, and socialism.” On
January 11, 2001, China’s President Jiang Zemin “stated
that the news media are the spokespeople of the Party and
the people and that they have the duty to educate and
propagate the spirit of the Party.”

“State secrets,” of particular concern to the govern-
ment, are defined broadly, encompassing materials that
would be available to public scrutiny in other countries, for
example, national statistics on the number of people sen-
tenced to death and executed every year. A series of laws
and regulations issued in recent years have the effect of
preventing public debate on issues not related to national
security and of leading to the imprisonment of people for
peacefully exercising their constitutional right to freedom
of expression and association. Adopted on September 5,
1988, the Law of the PRC on the Protection of State
Secrets, which supplanted the 1952 interim regulation, and
the May 25, 1990, Procedures for Implementing the Law of

the PRC on the Protection of State Secrets, were followed
by supporting regulations. These reflect the government’s
concern for the circulation of “internal,” nonpublic infor-
mation. Jiang Zemin, then General Secretary of the Com-
munist Party, expressed this concern:

A small number of hostile forces abroad have never
ceased activities threatening China’s security. . . . They
exploit the avenues of China’s reform and opening up
to collect, pilfer and spy on our government, economic,
technological and military secrets. They use any con-
duits to carry out activities of infiltration, splitting up
and destroying. The whole nation should not slacken its
vigilance.

Against this background contemporary China has con-
tinued the fluctuating policies on cultural and media con-
trols that have typified the whole revolutionary era since
1949. After the apparent liberalization of the early 1980s,
the “Anti-Bourgeois Liberalization” policy was launched in
1987. A number of scientists, journalists, and writers were
expelled from the party, and various books and films have
been banned. A number of vociferously critical publications
were shut down, although purged journalists were no
longer sent to labor camps or subjected to “reeducation” as
they were under the Cultural Revolution. Predictably, the
nationwide crackdown that followed the student-inspired
democracy movement of May/June 1989 has only intensi-
fied governmental determination to suppress every vestige
of free speech. The students themselves face intense pres-
sures, from propaganda, reeducation, and the judicial sys-
tem. An unknown number of leaders have already been
executed. Foreign reporting, surprisingly unfettered even
as the troops moved in, is now strictly controlled.

Official Publishing

Publishing in prerevolutionary China had developed into a
large-scale industry, with firms ranging from the massive
Commercial Press (with its stock of 8,000 titles) to a vari-
ety of much smaller houses. After the Revolution the
Maoist government imposed itself upon this network, win-
nowing out products that were no longer ideologically
acceptable. The first National Conference on Publishing, in
1950, established the Publications Administration Bureau,
a branch of the Ministry of Culture, which was to be
responsible for every aspect of the business: paper supplies,
printing and distribution. To empower the PAB, the con-
ference passed the Provisional Regulations Concerning the
Control of Book and Periodical Publication and the Provi-
sional Measures Governing the Registration of Periodicals.
The latter noted the name and address of every publisher
and printing office and extracted from the publisher and
printer a pledge to obey the Provisional Regulations.



The regulations laid down that no publisher should
“violate the Common Program of the Chinese People’s
Political Consultative Conference or the decrees of the
government.” Publishers that satisfied the local branch of
the PAB would be given an authorization number, which
was to be printed on all issues. The publication might then
be distributed through the Post Office. Copies of every
publication had to go both to libraries—state and local—
and to the local organs in charge of publication administra-
tion. This offered some opportunity for post-production
censorship, but few publishers, with their large print runs,
would have risked their work at this stage, and a system of
self-censorship was quickly established. The backlog of pre-
1949 titles was checked and cut. Of the Commercial Press’s
8,000 titles, 1,234 were permitted distribution; the remain-
der were sold as waste paper. Many smaller publishers sur-
vived, still publishing until the Cultural Revolution.

“Responsible” publishing was also helped by the gen-
eral decline of literature in the face of a massive demand,
never fully satisfied, for scientific and technological works.
Publishing in China is on the whole confined to the major
cities. During the Great Leap Forward of 1958 the director
of the largest publisher, the People’s Press in Peking, was
dismissed for advocating an end to state supervision and the
development of free buying, selling, and criticism of books.
This led to an attempt to decentralize publishing into the
various regions of the country, but this failed. Among other
problems, too many books of similar value on similar top-
ics were thus published, when a single, centralized edition
would have been quite sufficient.

Publishing, like the rest of Chinese society, was heav-
ily controlled during the Cultural Revolution (1966-72).
For content editors wanted only stories and articles “that
present revolutionary content in a healthy way.” Such mate-
rial had to “exalt the great Chairman Mao with deep and
warm proletarian feelings” and similarly exalt the party and
the revolutionary line, follow the example of Jiang Qing’s
model revolutionary operas and “zealously strive to create
peasant and worker heroes,” and reflect the history of the
Revolution and its victorious progress. On a stylistic level
they required texts with a “mass, revolutionary and mili-
tant character”; all should reflect the Maoist-Marxist-
Leninist line and extol socialism while intensifying
denunciation of “revisionists and swindlers.” During the
Cultural Revolution the number of works published
dropped substantially. All academic journals vanished for at
least six years. Many publishers were closed and what did
appear was utterly pure.

After the fall of the Gang of Four in 1976, the publish-
ing industry began to regain strength, the number of pub-
lishing houses increased and a number of old ones
reemerged. Regional publishers also benefited and
launched many young, aspirant writers. The main change is
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the reprinting of work by individuals who were formerly
banned and the return of many foreign classics. In addi-
tion to about 500 government-sanctioned publishing
houses, which are the only ones legally authorized to print
books, there are smaller, independent publishers that coop-
erate with the official houses to print books, and an under-
ground press. The independent publishers are a tolerated
feature of unofficial publishing, appearing in parallel with
sanctioned material, which advocates human rights, non-
party-line literature etc. Such journals include Peking
Spring, Today, April 5th Tribune, and others. The publish-
ing output is tabulated, at least in part, in the monthly
“National List of New Publications” (Quan guo xin shu
mu). This bibliography, which appeared throughout the
cultural Revolution, is issued by the PAB and is compiled
by New China Bookshop (Xin hua shu dian) using the facil-
ities of the National Library of Peking. Certain lacunae are
evident in the list, because some books appear only in short,
trial editions (see below) rather than in the usual monster
runs, and because the size of China simply defeats a com-
prehensive listing.

A new interpretation of the Publications Law by the
Supreme Court took effect in December 1998. One provi-
sion specifically criminalized, under the State Security Law,
the “publication, distribution, or broadcast™ of content
intended to “incite national division, damage national unity,
incite subversion of national authority, or incite the over-
throw of the socialist system.” Other aspects of this law
focus on intellectual property rights and the publication of
pornographic material.

The distribution of publications, especially as regards
their availability to foreigners, falls into five categories.
These include: (1) national distribution (guo nei fa xing):
many of these works are exported as well as being produced
for home; (2) overseas distribution (guo wai ja xing): specif-
ically for overseas distribution and translated into various
foreign languages. These may not be available for foreign-
ers inside China but can be bought elsewhere. Two cate-
gories are not distributed to foreigners: (3) restricted to
internal distribution (xian quo nei fa xing); and (4) internal
publication (ne bu fa xing). There is also (5) not for distri-
bution (bu fa xing).

Much of the material is restricted not on ideological
grounds but because it has been pirated, often for univer-
sity and factory use, from original foreign editions or has
been translated unofficially; such works, though well pro-
duced and very cheap, are thus embarrassing. Such books
are available in special shops for which a pass enabling their
purchase must be obtained. A further variety of restricted
books are those that appear only in a short, trial edition
and are distributed solely to those whose opinions may be
useful. Such small runs help the authorities to control the
availability of important works.
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A cabinet level media and publications office,
appointed in 1987 as a feature of the campaign against
“bourgeois liberalization,” was empowered to ban publica-
tion of books, censor newspaper articles, close newspapers
and magazines, and to fire, replace, and discipline editors.
Among the books banned and the year of the banning are:
LADY CHATTERLY'S LOVER, by D. H. LAWRENCE (1987);
Sexual Customs, by Ke Le and Sang Ya (pseudonyms)
(1989); Stories of Chinese Who Never Tell Lies, by Liu
Binyan (1989); America as a Riddle, by Liu Binyan (1999);
A 10-Year History of the Cultural Revolution, by Yan Jiaqi
(1989); Memorandum on Anti-Leftism, by Zhao Shilin, edi-
tor (1992); a sequel of The Trends of History, also banned;
Viewing China Through a Third Eye, by Wang Shan, but
identified by the pseudonym Leininger (1994); collected
works of Wang Shuo (1996); Wrath of Heaven, by Fang
Chen (pseudonym) (1997); Chinese Painting, by Wang Yue-
wan (2000); Chinese language version of Kenneth Starr’s
report of President Clinton’s affair with Monica Lewinsky
(1998); Waiting, by Ha Jin (2000); Shanghai Baby, by Zhou
Weihui (2000); We Are Still Looking at the Starry Sky, by
He Qinghan (2001). Also banned are 60 categories (23,600)
of pornographic books and magazines in 1989.

The party owns and dominates the nation’s press,
radio, and TV; as the unashamed propagandizing that has
followed the massacre in Tiananmen Square has proved,
the party has no scruples in rewriting history as and when
required. Senior staff are invariably party cadres and con-
centrate on their main function: supporting and sustaining
the revolution. The ideal proletarian journalist (a Maoist
conception) exists for no other purpose. China’s national
press is geared to serving specific markets. The People’s
Daily (Renmin Ribao) and Red Flag (Hong Qi) are aimed at
cadres and filled with theoretical discussion. Other papers
are produced for the military, the National Workers Union,
intellectuals, writers and artists, the young and so on. This
system is replicated on a provincial and local level.

China has two news agencies, which serve internal and
foreign media. Incoming news, obtained from foreign
agencies, is strictly censored. A number of semi-secret pub-
lications based on such material are circulated to various
levels of party members. They include Reference News
(Can Cao Xiao Si), Reference Materials (Can Cao Zilino),
and the top secret Internal Reference (Neibu Cankao),
which reaches only the elite.

With party cadres in control of the press and other
media, day to day censorship does not require much exter-
nal supervision. Self-censorship in the promotion of the
revolutionary line is automatic and party committees work
on various levels to help dictate the line. Only important
stories are submitted to senior authorities, as high as the
party leadership in some cases, when it is important to dis-
seminate an absolute version of the news.

Film Censorship

The Chinese film industry established from its earliest days
an influential role both in entertaining the people and con-
veying to a broad spectrum of audiences a variety of mes-
sages, either supportive or subversive of the status quo.
Relatively uncensored, it had gained great sophistication by
the 1930s and 1940s; among its actors was the future wife
of Chairman Mao, Jiang Qing. Like all the Chinese arts,
post-Revolutionary films were dominated by the precepts
established in Mao’s speeches to the Yenan Forum in Lit-
erature and Art in 1942. While the industry, with its main
centers in Peking, Shanghai and Changchun, continued to
flourish, it was gradually suborned to the party line.

A Film Bureau and department of propaganda, both
under the Ministry of Culture, were created in 1949 and
laid down the obligations of film in China: “A film industry
must be created that fully serves the interests of all the peo-
ple and which speaks out clearly and truthfully on the burn-
ing questions of the day” The repertoire included
home-produced films, reprints of Soviet originals, docu-
mentaries and a number of specially commissioned works,
produced in Hong Kong. The first film to be banned, in
1950, was The Life of a Peking Policeman. More relevant
to the struggles within the party, and a pointer to the
repression of the arts that would dominate the Cultural
Revolution, was the controversy over, and subsequent ban-
ning of, The Inside Story of the Qing Court, an allegedly
counter-revolution film; the attack was inspired by Jiang
Qing, then a senior functionary in the Film Bureau.

Conforming to the general development of the arts in
China, the film industry suffered the policy fluctuations of
the 1950s, when it was rigorously molded into a propaganda
agency for the state; of the HUNDRED FLOWERS MOVE-
MENT, when it enjoyed temporary liberalization; and of the
anti-rightist movement that followed, when repression was
reintroduced. The Great Leap Forward intensified this
control, with a new emphasis on high production norms.
Like literature and the theater, the film business was
viciously attacked during the Cultural Revolution. With
Jiang Qing in absolute control of the arts, the “poisonous
weeds campaign” of 1964, heralding the Cultural Revolu-
tion, proscribed some 400 Chinese films. The industry was
suspended: No feature films were produced between 1964
and 1971, and afterwards only film versions of the model
operas, followed in 1973 by some productions that had
marginally different plots but the same general style.

The death of Mao and the subsequent fall of the Gang
of Four (including Jiang Qing) in 1976 instigated a period
of liberalization in the arts. Surviving industry personnel, in
disgrace since 1964, were rehabilitated, and formerly
banned films joined newly created material as the cinema
regained its strength. A climate of intellectual freedom
prospered until 1978, when attempts to curb it were



renewed. In the early 1980s, control, rather than unfettered
creativity, seemed to have the upper hand, but by 1986 the
pendulum had reversed once more and a liberal tone, by
Chinese standards, was more in evidence.

The decades of the 1980s and 1990s witnessed films
usually set in the past to avoid provoking the censors; nev-
ertheless, this tactic did not always work, even though the
filmmakers worked within China’s state-run studios.

On the Hunting Ground (1983) by Tian Zhuanghuang—
master print sabotaged

Yellow Earth (1984) by Chen Kaige—banned, then
released

The Horse Thief (1987) by Tian Zhuanghuang—released,
then withdrawn

Ju Dou (1989) by Zhang Yimou—banned upon release, re-
released two years later

Life on a String (1991) by Chen Kaige—banned altogether

Raise the Red Lantern (1991) by Zhang Yimou—banned
when completed, released three years later

The Blue Kite (1993) by Tian Zhuanghuang—banned; Tian
forbidden from making films, but later withdrawn
(smuggled out of China)

To Live (1994) by Zhang Yimou—banned; Zhang forbidden
to work for five years, but later withdrawn due to out-
side pressure

Farewell My Concubine (1994) by Chen Kaige—banned,
released due to world pressure (won international crit-
ical acclaim), later censored

Babu (1996) by Wang Shuo—banned

Relations Between Man and Woman (1996) by Wang
Shuo—banned

Xiu Xiu, the Sent Down Girl (1998) by Joan Chen—banned

Devils on the Doorslip (2000) by Wen Jiang—banned

In the 1990s another generation had moved under-
ground. Their work is essentially set in the present, the day-
to-day realities that are politically loaded. These artists are
not permitted to show their films in China, except surrep-
titiously, but do screen them abroad. Representative works
are the acclaimed Xiao Wu (1997) and Platform (2002) by
Jia Zhang-ke, Beijing Bicycle by Wang Xiao Shuai, winner
of two prizes at Berlin in 2001, and Lou Ye’s Suzhou River.

Music Censorship
As part of its attempt to remodel the whole edifice of Chi-
nese culture the Revolution of 1949 imposed immediate
controls on musical composition, based on the ideology and
needs of the new political system, and censoring on both
moral and political grounds. While the party’s methods of
censorship were new, they were the direct development of
the tendency of all Chinese rulers to use music for didactic
purposes and to place its regulation among the functions
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of a government. This role was further complicated by the
20th-century incursion of Western music into traditional
forms, although such experimentation was confined mainly
to the sophisticated cities of the Chinese coast. The
attempt, as early as the 1930s, by party intellectuals, who
appreciated Western composers, to fuse these two incom-
patible styles developed into a compromise called “walking
on two legs,” whereby traditional Chinese forms were grad-
ually to be reworked on a Western model. All music, as
explained in Mao Zedong’s “Talk to the Music Workers” in
1956, was naturally to be suborned to ideological needs.
The isolation of China for most of the Maoist period meant
that official interference in music was less a matter of sup-
pression than of direction. Decadent Western music was
simply unavailable. The most revolutionary changes came
in the imposition by the Cultural Revolution of Jiang Qing’s
“model revolutionary operas,” the performance of which
dominated Chinese cultural life during that upheaval.

The liberalization that followed Mao’s death in 1976
naturally extended to music, with the reemergence of
Western influences and the forging of new links with the
outside world. While the authorities today tolerate classi-
cal works, the gradual incursion of decadent forms, notably
rock 'n’ roll, even as represented by the more anodyne teen
idols, is more threatening, creating as it has a class of alien-
ated young people keen to ape the mores of Western youth
and heavily influenced by Hong Kong style. To counter this
trend, the People’s Music Press of Beijing has issued a
guide, “How to Distinguish Decadent Songs,” which
explains and warns against jazz, rock, and disco. On a
tougher level, the authorities in March 1982 issued a “Res-
olution Strictly Prohibiting the Import, Reproduction, Sale
and Transmission of Reactionary Yellow Obscene Record-
ings and Video Recordings,” aimed particularly at blue
films and teenage music, both of which are prohibited from
import and which may be seized from those who have man-
aged to procure them. Party members are encouraged to
track down the owners of such recordings and to discipline
them. The campaign has also been extended to eradicating
the music that developed during the Cultural Revolution.
While there is yet no clear line between decadent songs
and simple pop music that satisfies the needs of art workers
and the popular masses for foreign works, the control of
such imports may well be tightened, depending on the fluc-
tuations of Chinese cultural policy.

Art Censorship
July 22, 1960: Third Congress of Artistic and Literary
Workers established the principles that governed art in
China and displayed “the terrifying spectacle of the demor-
alization of the spirit and the degradation of morals” found
in the artistic freedoms of the West. The congress also laid
down the criteria upon which works of art and literature
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were to be purged and banned as contrary to Chinese
Socialist ideology. In essence, art in Communist China is
the nerve center of the class struggle and as such it must
serve “the workers, peasants and soldiers . . . in the victory
of Marxist-Leninist principles.”

The Cultural Revolution

The Cultural Revolution in China was inspired by the
desire of Jiang Qing (Madame Mao) to reform the national
arts on the basis of the cultural doctrines set down by Mao
at the Yenan Forum on Literature and the Arts in 1942.
These doctrines, which established the primacy of political
considerations over artistic ones, and that of proletarian
standards over bourgeois ones, had dominated cultural life
since 1949, but Jiang Qing claimed that they had never
been fully implemented. The movement was launched on
November 10 1965, with the publication in the People’s
Duaily of a piece of Yao Wenyuan (of the later “Gang of
Four”) attacking a new historical play, Hai Rui dismissed
from office. This triggered a massive attack on the play and
with it the wholesale disruption of Chinese society termed
the Cultural Revolution.

Guided by Jiang Qing the Revolution launched a two-
pronged attack on the artistic status quo. Intellectuals were
to be repressed, accused wholesale of being pro-bourgeois
and labeled “stinking intellectuals.” To replace their cor-
rupt works, new aesthetic standards, all strictly proletarian,
were to be imposed on the arts and a number of model rev-
olutionary literary and artistic works were to be created.
Chinese culture was purged. Nothing created before 1966
was to be tolerated. Those who created such works were
persecuted severely. Depending on the enthusiasms of the
Red Guards concerned, a writer, artist or intellectual might
be beaten to death or tortured savagely (both in public),
driven to suicide or madness, or, less fatally, face a round
of critical “struggle meetings” led by Red Guard “criticism
teams” and spend some years working in a labor camp.
Many were exiled permanently to the countryside, judged
too politically unsound for the cities. Their families were
similarly disgraced and assaulted. The first targets of
reform were individuals who held senior positions in a vari-
ety of cultural organizations, notably a variety of writer and
artist unions on a national and regional level. The attacks
soon spread far wider and most of China’s leading intellec-
tuals suffered. Only those who chose massively degrading
public self-criticism escaped the more savage effects of the
Cultural Revolution.

In place of the purged art came the various “models.”
Jiang Qing, an actress, had been attempting to reform the
opera since 1964; she was now able to impose just eight
model revolutionary operas as the nation’s entire operatic
repertoire until her downfall. Literature was dominated by
the theory of the three contrasts: among all characters bring

out the positive ones, among the positive characters bring
out positive heroes, among the positive heroes bring out the
principal hero. There was little resistance to the Revolu-
tion. The vicissitudes of the previous 20 years had taught
intellectuals the value of silence. Fear of the Red Guards
ensured that few if any dared come out in open opposition.
Only a few younger writers, who have come to prominence
since 1976 but were unknown then, dared challenge the
movement with clandestinely published works.

Internet Censorship

Restricting Internet use is a natural extension of China’s
policy of controlling information gathering and dissemina-
tion. Rules adopted on December 30, 1997, made it a
crime to defame government agencies, divulge state
secrets, or promote separatist movements on the Internet.
These rules are clearly intended to curb use of electronic
mail and the Web by dissidents who have chosen the Inter-
net to leap over the barriers to information and expression,
to explore taboo topics, and issue calls for democracy. How-
ever, politically sensitive Web sites, including those of dis-
sident groups and some foreign news organizations, have
been blocked at various times. In 2002, a “self-discipline”
program was announced with signatories to the “Public
Pledge on Self-Discipline for China’s Internet Industry,”
agreeing to censor their own Internet content, that is, pro-
ducing or releasing content that is “harmful to national
security and social stability.” Then a new regulation,
“Interim Regulations on Management of Internet Publish-
ing,” effective August 1, 2002, requires Internet compa-
nies to censor news. Forbidden topics are identified,
including reports that “harm national unity, sovereignty, or
territorial integrity, or damage national honor or interests”;
or “disturb the social order or damage social stability”; or
“advocate cults or superstition.”

Current Censorship Trends

The tolerance for dissent dissolved in 1998. Over the suc-
ceeding years, the tightening of the reins was evident on
several fronts, including an increase of censorship of the
book publishing industry. Scores of activists around the
country were arrested; leading dissidents were sentenced
to lengthy prison terms. Tight control was maintained over
the foreign press to prevent its “interference” in internal
affairs. Internet Web publishers were arrested and impris-
oned for posting stories about human rights abuses, gov-
ernment corruption, and other issues like the Tiananmen
Square massacre. Internet clubs numbering 2,400 were
closed in Beijing.

A purge of the media was also heightened by President
Jiang Zemin’s 2001 statement about the role of the media,
a catalyst for new instructions to editors that emphasized
the need to concentrate on the coverage of positive events.



Reporters without Borders identifies that as of August
2004, 26 journalists were imprisoned for crimes of propa-
ganda, counter-revolutionary incitement, illegally disclosing
state secrets to people outside the country, writing and dis-
tributing texts favoring Tibetan independence, corruption,
spying, and the like. This number compares to 14 in 2002
and 22 in 2001. There are numerous examples of pressure
against news agencies and obstruction of reporters, that is,
denying them access to sites, banning publications, taking
sanctions against the staff of publications, and directing
the attitude to be taken on issues and events.

The Falun Dafa (a.k.a. Falun Gong) practitioners,
identified by the Chinese government in the context of its
official atheism as a religious sect, have been harassed and
persecuted because of the spiritual qualities of its practices.
After a legal peaceful gathering on April 25, 1999, of more
than 10,000 Falun Dafa practitioners to present their case
in response to the violence against them, the authorities
responded on July 19, 1999, by raiding the homes of hun-
dreds and imprisoning them. There are documented cases
of more than 450 practitioners being beaten and tortured to
death. Millions of Falun Dafa books and tapes were burned
and destroyed: Web sites were jammed. Bringing the situ-
ation to fruition, the Falun Dafa was officially declared ille-
gal on July 20, 1999. New legislation banning cults was
promulgated on October 30, 1999. Its purpose is “to main-
tain social stability, protect the interests of the people, safe-
guard reform and opening up and the construction of a
modern socialist country. . . .”

See also GAO XINGJIAN, HUNDRED FLOWERS MOVE-
MENT.

Further reading: Chen, Jie and Peng Deng. China Since
the Cultural Revolution: From Totalitarianism to Authori-
tarianism. Westport, Conn.: Praeger, 1995; Fitzgerald,
John. Awakening China: Politics, Culture, and Class in the
Nationalist Revolution. Stanford, Calif.: Stanford Univer-
sity Press, 1996; Salisbury, Harrison E. The New Emper-
ors: China in the Era of Mao and Deng. Boston: Little,
Brown, 1992; Thornton, Richard C. China: A Political His-
tory, 1917-1980. Boulder, Colo.: Westview Press, 1982.

Chocolate War, The (1974)

The publication of his first novel for an adolescent audience
was for ROBERT CORMIER a major success, acclaimed
enthusiastically by most critics. They wrote of its
“unique . . . uncompromising portrait of human cruelty and
conformity,” its noncapitulation to a “pat triumph of the
individual,” calling it a “tour de force of realism.” The
opposing view rejected it as “a book that looks with adult
bitterness at the inherent evil of human nature and the way
young people can be dehumanized into power-hungry and
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bloodthirsty adults” and expressed concerns about “por-
trayling] things from the brutal or dark side only,” that
expresses a distorted picture of reality.

The Chocolate War’s hero/victim, Jerry Renault, did not
intend, initially to “. . . dare disturb the universe.” Grieving
for the death of his mother, responding through a relatively
nonassertive personality, he complies with the assignment
given him by the Vigils, to refuse to sell chocolates for 10
days. The Vigils, a devious society that intimidates students
to commit contrarian distress-engendering acts, in this
instance, is enacting a power play against Brother Leon, the
acting headmaster, for whom the chocolate sale is his bid for
power. He and Archie, the malevolent leader of the Vigils,
represent the evil incarnate forces in the novel.

Jerry, for reasons not quite clear to him, persists in
refusing to sell chocolates even after the 10-day dictated
period despite pressure from both Brother Leon and the
Vigils. It may be a subliminal response to the “Do I Dare
Disturb the Universe” poster in his locker. He begins to
feel a salutary sense of empowerment; he gains a degree of
independence and peer acknowledgment. However, this
does not last. The tide turns against him. Shunned,
harassed, and brutalized on the football field, he acquiesces
to a fistfight with a vicious student. He wants some
vengeance. However, he is defeated, savagely beaten to
the ground. Before being taken to the hospital, he begs his
only friend not to disturb the universe but to conform.

In addition to ranking fourth on the American Library
Association’s (ALA) “The Most Frequently Challenged
Books of 1990-2000,” The Chocolate War, between 1994
and 2002, is listed eight times among the 10 most frequently
challenged books of the year, achieving the first position in
1998. In the comparable list of the People For the American
Way’s most frequently challenged authors, Cormier ranks
fifth; The Chocolate War has been the object of censorship
throughout its three decades of existence.

A review of the objections refer to language: vulgar,
profane, blasphemous, offensive. In South Carolina (ALA,
1984) one complainant counted 130 obscenities. Another
frequent objection is to sexuality—"explicit descriptions of
sexual situations” (ALA, Michigan, 1981) and “graphic and
obscene” passages and “pornographic.” A frequently speci-
fied concern was the reference to masturbation and the
depiction of a masturbation scene in the boys’ bathroom, as
well as sexual fantasies (ALA, Massachusetts, 1986).

Other features complained about were the authority
issue and the overall tone of The Chocolate War. In Mas-
sachusetts (1976) a school committeeman, representing two
parents, argued: “[the book] is on the whole a depressing
text which casts school authority in a completely adverse
position to the students . . . and contains a wearisome
abundance of violence and disruption coupled with veiled
references to less than wholesome sexual activities. Also
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included is the figure of a member of a Christian denomi-
nation in a totally evil light” (Campbell, 1989). These con-
cerns found additional voices: “encourages disrespectful
behavior” (ALA, California, 1987); destructive of religious
and moral beliefs and of the national spirit (ALA, New York,
1985); “a hopeless picture is painted”; “book would lower [a
student’s] principles, or demoralize them” (PFAW, Texas,
1992); undermines the teachings of traditional religion and
the authority of teachers and parents (PFAW, New Hamp-
shire, 1990); subject matter set bad examples and gave stu-
dents a negative view of life (ALA, Connecticut, 1991). The
pessimistic conclusion of the novel was specifically attacked
for fostering a negative impression of authority, of school
systems, and religious schools. The depiction of peer pres-
sure and gangs in conjunction with violence and the lack of
a positive role model were factors of the alleged depressing
tone of the novel.

Cormier responds to these allegations by noting that
the language and controversial scenes reflect how young
people talk and what they think about. “They’re not looking
for titillation, they're looking for validity. The language is
just enough to suggest that this is the way kids talk. You
don’t dwell on it” (ALA, Massachusetts, 2000).

Further reading: Attacks on Freedom to Learn,
1989-1990 and 1991-1992 Reports. Washington, D.C.:
People For the American Way, 1990 and 1992; Campbell,
Patricia J. Presenting Robert Cormier. Boston: Twayne,
1989; Carter, Betty and Karen Harris. “Realism in Adoles-
cent Fiction.” Top of the News, spring 1980, 253; Doyle,
Robert P. Banned Books 2002 Resource Guide. Chicago:
American Library Association, 2002.

chopping

Chopping is U.S. military jargon for the way in which even
unclassified information on military matters and material
can be diluted and filtered before it is rendered safe for
media and thus public consumption. When a journalist asks
for information on any military-related topic, an automatic
process of internal censorship takes over: A number of
experts, senior officers, and other figures must assess both
the request and the information that is to be issued. The
number of assessments, or “chops,” that accompany a ques-
tion vary as to the importance of the topic, but some chop-
ping is inevitable and the process is always lengthy and
often obstructive.

Chorier, Nicolas (b. 1609?2) lawyer, historian,
pornographer

Chorier, one of the earliest pioneers of modern pornography,

was born in Vienne, Dauphine, in France. He was educated

by Jesuit priests, after which he took a law degree in 1639
and practiced successfully as a lawyer until 1658 in the
town of his birth, working at the Cour des aides, a court
dealing with tax cases. When the Cour des aides was abol-
ished in 1658, Chorier moved to Grenoble, where he pub-
lished a history of the Dauphine, which earned him a cash
endowment from the Provincial States and the rank of
count palatine of the church. At this time he also published
his most famous work, the often seized I’ ACADEMIE DES
DAMES, initially issued as Aloisiae Sigeae Toletanae Satyra
Sotadica de arcanis Amoris et Veneris, a volume originally
printed in Latin and alleged to have been taken by the
Dutch philologist and historian Jan de Meurs (1579-1639)
from a work written by a Spanish woman, Luisa Sigea (ca.
1530-60), known by her contemporaries as the Minerva of
her era. Chorier, hardly the most upright of men, published
a number of second-rate histories and on one occasion stole
three valuable registers of monastic records from the bishop
of Grenoble before selling them back for a good price.

Christian Church

Early Censorship (150-814)
The following dates incorporate a list of the decrees and
prohibitions aimed by the Early Church at the control of
allegedly heretical literature between A.D. 150 and 814:

150: The AcTA PAULI banned by the Council of Ephesus.

325: The First Council of Nicaea banned the Thalia by
Arrius.

325: Emperor Constantine issued an edict directing the
destruction of the works of Arrius and Porphyry. All
those who failed to produce their copy would be sen-
tenced to death.

398: Emperor Arcadius issued an edict for the destruction
of the books of the Eunomians; failure to comply is
punished by death. In 399 Arcadius further forbade
the possession of any books on magic. Both these
edicts were designed to strengthen the still parlous
position of the church.

399: The Council of Alexandria, despite the determined
opposition of the Egyptian monks, banned the owning
or reading of the works of Origen.

431: The Council of Ephesus banned the writings and the
heresy of the Nestorians. This prohibition was further
extended by an edict of the Emperor Theodosius in
435: All such books were to be burned, as were those
of the Manicheans, banned by Theodosius in 436.

446: Recapitulating virtually all the edicts that have
preceded him, Pope Leo I issued his own ban on
the works of Porphyry, Origen, the Eunomians,
Montanists, Eutychians, Manicheans, and any other



heretical sects whose teachings contradicted those of
the synods of Nicaea and Ephesus.

496: The DECRETUM GELASIUM.

536: After they had first been condemned by the Synod of
Constantinople, the works of Severus were proscribed
by an edict of the Emperor Justinian.

649: A decree of Pope Martin outlawed certain specified
heretical works.

681: The Council of Constantinople condemned certain
heretical works and ordered them burned; this was the
first time the church ordered the destruction of a work
itself—hitherto it had selected the books in question,
but left their disposal to the secular authorities.

692: The Council of Trulla ordered the burning of certain
histories of the martyrs, because they had been pro-
duced in verse form.

768: A Benedictine monk, Ambrosius Autpert, obtained
permission from Pope Stephen III prior to writing a
treatise. This is the first occasion that such permission
had been requested; Aupert claimed that he wished to
ensure that his own work conformed with the teach-
ings of the church fathers.

787: The Second Council of Nicaea ordered the destruc-
tion of “certain falsified utterances of the martyrs” that
had allegedly been prepared by “enemies of the
Church.”

814: Patriarch Nicephorus ordered the destruction, in Con-
stantinople, of falsified acts of the martyrs.

See also INDEX LIBRORUM PROHIBITORUM.

Censorship in the Middle Ages (849-1480)
This list represents some of the more important attempts
by the church to censor heretical material during the
period preceding the creation of the Inquisitions of Rome
(see ROMAN INQUISITION), Spain and elsewhere. Like all
early censorship, these attempts were not cohesive and
appear on a somewhat ad hoc basis:

849: Gottschalk, a German monk, was excommunicated
and imprisoned for life after he wrote a treatise refut-
ing certain of the doctrines of St. Augustine. This
action was taken on the instigation of Hincmar, arch-
bishop of Rheims. Gottschalk died, still imprisoned, in
about 869. His book, paradoxically, was never included
in an Index.

1050: The Synod of Vercelli condemned the treatise of
Berengar of Tours on the Lord’s Supper; also that of
Ratramnus of Corbu (actually written 200 years ear-
lier) entitled De Corpore et Sanguine de Christi. In
1059 Berengar was forced to burn a further work—a
thesis he had composed in defense of his earlier book.
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1120: PETER ABELARD was forced to burn his Introductio
in Theologiam; in 1140 Pope Innocent III ordered that
all Abelard’s works be burned, along with those of
Arnold of Brescia. Both authors were confined in
monasteries. In 1141 Abelard’s entire theological
works were declared heretical by the Council of Sens.

1148: Four chapters of a commentary on the works of
Boethius by Gilbert de la Porree were condemned by
a synod at Rheims. Gilbert had requested that the
pope make any expurgation that he desired—the first
recorded occasion on which such expurgation was
requested—but the pope refused to do so, preferring
simply to ban the entire book.

1209: The Physion of Amalric or Amaury of Chartres (who
had died in 1204) was condemned by a synod at Paris.
The book was burned and Amalric’s remains were dis-
interred, officially excommunicated and dumped on
unconsecrated ground. The book expounded its
author’s theory that what Aristotle called “primary mat-
ter” was the same thing as Divine Nature. A number of
the followers of this heresy were burned themselves in
December 1210.

1209: The works of David Dinant (de Nantes) were con-
demned by the Synod of Paris. His book De Meta-
physica was ordered expurgated and anyone reading
the original text was to be excommunicated. Some of
those who refused to abjure the teaching of the “mis-
believing David Dinanto” were burned at the stake.

1231: Pope Gregory IX forbade the reading of the works of
Aristotle until such time as they had been purged of
heresy.

1276: Instructed by Pope John XXI, Bishop Stephen Tem-
pier published a condemnation of some 219 proposi-
tions that were currently accepted for discussion in
the schools. According to Tempier these propositions
were undoubtedly philosophically sound, but they
clashed with theological orthodoxy. As well as the
proposition, a large number of books on magic and
necromancy were ordered to be turned in to the
authorities within seven days, to await burning.

1311: The writings of Gherardo Segarelli, founder of the
heretical Apostolic Brothers and a victim of the stake in
1300, were condemned by the Council of Vienna; this
was subsequently confirmed by Pope John XXII. In the
first instance of such a decision being reversed,
Segarelli’s work was officially pardoned by another
pope, Sixtus 1V, in 1471,

1316: The Inquisition of Tarragona condemned 14 treatises
of the physician Arnold of Villanova (who had died in
1310); all copies were to be delivered to the authorities
on pain of excommunication.

1321: Seventeen propositions from the works of Meister
Eckhardt (Johannes Eckhardt, 12607-1327), a
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Dominican friar who was the founder of German Mys-
ticism, were condemned by Pope John XXIT as hereti-
cal; the remainder as dangerous and suspicious.
Eckhardt’s works were further condemned by the Uni-
versity of Heidelberg in 1330.

1325-1328: Pope John XXII condemned a variety of works,
including those of Marsilius of Padua and John of Jan-
dun (1327), Petrus Johannes Oliva (whose bones were
disinterred to be burned alongside his books, although
Sixtus IV pardoned him in 1471), Michael of Cesena,
William of Ockham, and Bonagratia of Bergamo, as
well as all writings on conjuring and exorcism.

1348: The theological propositions of the Parisian Nicholas
d’Autrecourt (de Ultricuria) were condemned by Pope
Clement VI. The author was forced to destroy his own
work.

1378: On the advice of the Inquisitor Nicholas Eymeric,
Pope Gregory XI condemned 200 propositions taken
from 20 treatises of Raymond Lully (ca. 1235-1315), a
Spanish monk, philosopher and missionary to the
Arabs. The ban was more a matter of church politics—
Lully was a Franciscan. Eymeric a Dominican—than
of the genuine heresy of the works involved.

1387: Richard II banned the writings of WYCLIF from En-
gland. These were further proscribed in 1408 by the
Convocation of Canterbury, which requested the Uni-
versities of Oxford and Cambridge to expurgate them
for future publication, and in 1415 by the Council of
Constance, which simply outlawed all of Wyclif’s
works, as it did those of John Huss.

Censorship of Hebrew Texts (1239-1775)
Even prior to the institution of the various Indexes (see
INDEX OF INDEXES), the traditional texts of the Jews,
notably the Talmud, source of much Jewish doctrine, were
prohibited and censored by the church:

1239: All copies of the Talmud, combining the Mishnah (the
precepts laid down by the Jewish elders) and the
Gemara (the subsequent glosses and annotations on
these) were burned on the orders of Pope Gregory IX.
Acting on the allegations of heresy brought by Nicholas
de Rupella, a converted Jew, letters were sent to France,
England, Spain, and Portugal to ensure that on a single
given day all copies of the work were to be delivered to
Dominicans and Minorites. These orders would check
the Talmud for heresy and duly destroy that which they
found. The order was carried out fully only in France.

1244: Pope Innocent IV ordered Louis IX of France to
burn all copies of the Talmud. This order, which met
great opposition from the Jewish community, was
repeated in 1248 and 1254.

1415: Pope Benedict XIIT ordered all copies of the Talmud
to be delivered to the bishops of the Italian dioceses
and held by them, subject to further instructions.
These collections were amassed as part of the general
contemporary interest in Cabbalistic studies. The Jews
themselves were forbidden to possess any material that
was antagonistic to Christianity.

1555: On the instructions of the Inquisition of Rome the
houses of the Jewish community were searched and
all copies of the Talmud seized; these were burned on
the first day of Rosh Hashana, the Jewish New Year’s
Day. Pope Julius III ordered that no Christian might
own or read the Talmud, nor might they print such
material, on pain of excommunication.

1559: After the publication of the ROMAN INDEX OF 1559,
which prohibited the Talmud and all other works of
Jewish doctrine, some 12,000 volumes of Hebrew texts
were burned after the Inquisitor Sixtus of Siena
destroyed the library of the Hebrew school at Cre-
mona.

1564: Under the TRIDENTINE INDEX all works of Jewish
doctrine were banned again, other than those that
were purged of possible heresies and printed under a
title other than that of “Talmud.” This expurgated Tal-
mud was permitted by the Pope only after the Jewish
community offered a substantial financial “gift.”

1565: All Cabbalistic works were banned by the Inquisi-
tion of Rome.

1592: Pope Clement VIII forbade both Christians and Jews
from owning, reading, buying, or circulating Talmudic
or Cabbalistic books or other “godless writings,” either
written or printed, in Hebrew or in other languages,
which contained heresies or attacks on the church, its
persons or practices. Any such work, ostensibly expur-
gated or not, was to be destroyed. In 1596 this ruling
was modified when the Machsor, the basic Hebrew
prayer book, was permitted to be published, but only
in Hebrew.

1775: The prohibitions of Jewish doctrinal material as set
out in 1559, 1564, and 1592 were all repeated by Pope
Clement XIV. No Hebrew books were to be bought or
sold until they had been submitted to the magister
palatii (the papal chaplain charged with administering
the censorship system).

Censorship of Books (1550-1661)
As established by the bull “COENAE DoOMINL,” the Papacy
controlled the reading of the faithful. This authority was
constantly challenged and during the late 16th century suc-
cessive popes found it necessary to issue a variety of rules in
an attempt to strengthen their position. Among the more
notable were:



1550: Julius III revoked all previous dispensations still in
use for the reading of heretical books. Similar bulls
were issued by Paul IV (1558), Pius IV (1564), Paul V
(1612), Gregory XV (1623), and Urban VIII (1627).
Julius followed his bull by granting permission in 1551
for those cardinals named as presidents of the Council
of Trent to read heretical works and, by making per-
sonal contact with them, to investigate the growing
ranks of Protestants. Pius IV gave his cardinals a simi-
lar dispensation in 1564.

1568: Pius V sent a cardinal and two bishops to Germany
to encourage Catholic scholars there to begin writing
theses counter to those of the German Protestants.

1572: Gregory XIII issued instructions for the production
of an INDEX EXPURGATORIUS; this did not actually
appear until 1590.

1590: The Index Prohibitorius and Expurgatorius of Sixus
V; this was the first Index, itself a revision of the TRI-
DENTINE INDEX, to be carried out by the CONGREGA-
TION OF THE INDEX.

1596: INDEX (Expurgatorius) OF CLEMENT VIII.

1607: INDEX EXPURGATORIUS OF BRASICHELLI.

Early Controls on Printing (1475-1520)
Johan Gutenberg (ca. 1400—ca. 1468) invented movable
type and thus founded the art of typographic printing in the
mid-15th century. The church responded, unsurprisingly,
with a new effort to establish control of the printing and the
distribution of the increased volume of books:

1475: An anti-Semitic tract printed at Esslingen carried
the notation that it had been submitted to the bishop of
Regensburg for corrections and approval.

1479: Pope Sixtus IV empowered the authorities of the
University of Cologne to impose ecclesiastical penal-
ties on those printing, selling, or reading heretical
works. This was confirmed in 1501, although the city’s
printers, faced by a severe decline in business,
attempted in vain to have the order rescinded.

1486: The archbishop of Mainz ordered that no book was to
be printed either in the vernacular or as a translation
from the classics until it had been approved by the
heads of all four faculties at the Universities of Erfurt
and of Mainz.

1487: Pope Innocent VIII issued a bull regulating printing,
directed to the authorities of the University of
Cologne. Regarded as the first general edict on cen-
sorship to come from the Papacy, it aimed to suppress
theism, otherwise defined as “scientific liberty,” both
political and religious anarchism and nihilism, and
what were described as “romances,” which were con-
sidered to be immoral to the point of pornography.
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Punishments included fines, excommunication, and
the burning of offending volumes.

1491: Niccold Franco, bishop of Treviso and papal legate
to Venice, issued a “Constitution,” considered as the
first printed censorship regulation issued by the
church and as the first prohibition of printed books,
whereby no printed material was henceforth to be
issued without the permission of the bishop or vicar-
general of the diocese. Miscreants would face excom-
munication. The edict also banned two titles: the 900
theses of the humanist philosopher Pico della Miran-
dola (1463-94), who attempted the synthesis of Chris-
tianity, Jewish Cabbalism, Plato, and Aristotle, and
De Monarchia sive de potestate imperatoris et papae
(Concerning Monarchy without the Power of the
Emperor or the Pope), both published 1487.

1501: Pope Alexander VI issued the bull “INTER MULTI-
PLICES,” dealing with the need to control printing.
1512: The Inquisition of the Netherlands burned Magis-
trate Hermann of Ryswick as a heretic, together with

his books.

1515: Pope Leo Xissued the bull “INTER SOLICITUDINES,”
which regulated printing and its products.

1520: The “Directorium Inquisitorium,” a list of books clas-
sified as heretical, was published by the Inquisitor
Nicholas Eymeric. This list was used subsequently as
the basis of the catalog of Bernard Lutzenberg, the
Catalogus Haereticorum, first issued in 1522, which
was itself incorporated in the RoMAN INDEX OF 1559,
established by Pope Paul IV.

See also INDEX OF INDEXES [for individual titles];
ROMAN INQUISITION; SPANISH INQUISITION.

Christian Coalition (CC)

Founded in 1989 by Pat Robertson as a “pro-family citizen
organization to impact public policy on a local, state, and
national level,” the Christian Coalition describes itself as a
“grass roots political organization working to stop the moral
decay of government.” The CC’s pro-family agenda
includes such disparate foci as ending so-called partial birth
abortion, improving education, lowering the family’s tax
burden, and promoting the election of moral legislators and
legislation. PEOPLE FOR THE AMERICAN WAY reported its
research for the years 1991-92 through 1995-96 regarding
the extent of involvement of extremist conservative groups
in censorship efforts. The statistics for each of the four
years of direct documented involvement at the national,
state, and local levels range from “more than twenty per-
cent” in 1991-92 to 16 percent with an “additional sixteen
percent . .. in which these groups’ rhetoric and targets were
in play” in 1995-96. Examples of targets of the CC include
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objections to: numerous class activities in a variety of sub-
jects and grade levels on the grounds that the school was
allegedly teaching worship of Satan, foreign gods, and
death; to the teaching of evolution; outcomes-based edu-
cation; sex education that is not based on an abstinence-
only approach; participation in “Take Our Daughters to
Work Day”; and specific anthologies and texts, such as
Aldous Huxley’s BRAVE NEW WORLD for not teaching fam-
ily values, Literature in Society (1,500 pages) for the inclu-
sion of the word nigger in a Ralph Ellison excerpt and
references to menstruation in a Nikki Giovanni poem. The
CC was also a leader in the resurgent school prayer move-
ment. In 1996 the Christian Coalition was identified as the
most active challenger to public education, a standing long
held by CITIZENS FOR EXCELLENCE IN EDUCATION.

Christian Crusade, The
The Crusade was founded in 1948 and as of 2002, claimed
a membership of 55,000 (as compared with “250,000 fami-
lies” reported in 1990). These are mainly of the white,
southern working class. Headed by fundamentalist preacher
Billy James Hargis, the crusade declares its aims as “to safe-
guard and preserve the Conservative Christian ideals upon
which America was founded; to protect our cherished free-
doms, the heritage of Americans; to oppose persons or orga-
nizations who endorse socialist or Communist philosophies,
and to expose publicly the infiltration of such influences into
American life; and to defend the Gospel of Jesus Christ; to
oppose U.S. participation in the United Nations, federal
interference in schools, housing and other matters constitu-
tionally belonging to the states, and government competi-
tion with private business.” The crusade extends its
condemnation to “indecent” literature and to rock and roll;
its members were among those Americans who burned Bea-
tles albums after John Lennon’s comments in 1967 that the
Beatles were more popular than Christ.

See also EAGLE FORUM; GABLER, MEL AND NORMA;
MORAL MAJORITY.

Chronicle of Current Events, A

A Chronicle of Current Events was founded in Moscow on
April 30, 1968, partly in response to contemporary events in
Czechoslovakia, but mainly as a central source of informa-
tion that brought together the many disparate strands of
the dissident movement. Published in SAMIZDAT, the
Chronicle remains the journal of the dissident movement,
covering major political trials, giving news of dissidents
throughout the country, collating information on those
imprisoned in camps, prisons, or psychiatric hospitals,
describing the latest developments in extra-legal persecu-
tions and maintaining a running index of the latest samizdat

publications. It covers the entire U.S.S.R., providing news
from clandestine correspondents in all provinces. Informa-
tion is collected verbally: The Chronicle has suggested that
those with something to say should simply tell the person
from whom they received the magazine, who will then pass
it to the person from whom they received it and so on—
the chain supposedly ending at the editor in Moscow. As
opposed to some similar publications, the Chronicle, the
doyen of Soviet underground publishing, has managed to
give equal prominence to every aspect of dissidence—reli-
gious, national, and political. Since 1987 the Chronicle has
been renamed Express Chronicle and continues to appear
in samizdat. It is edited by Alexander Podrabinek, a leading
dissident, author of Punitive Medicine (1980, a study of the
use of politically motivated psychiatry), and founder in
1977 of the Working Commission to Investigate the Use of
Psychiatry for Political Purposes.

CIA
Publishing Agreements

Anyone employed by the U.S. Central Intelligence Agency
(CIA) is required to sign an agreement promising not to
“publish . . . any information or material relating to the
Agency, its activities or intelligence activities generally,
either during or after the term of . . . employment . . . with-
out specific prior approval by the agency.” This agreement,
designed to preserve U.S. intelligence secrets, was chal-
lenged unsuccessfully in 1980 by Frank Snepp, a former
employee who wrote his memoir of the last days of Ameri-
can involvement in South Vietnam.

Secrecy Agreements
All CIA employees are bound by two signed secrecy agree-
ments, one on beginning employment and one on leaving
the Agency. They run as follows. On joining the CIA:

I,
CIA, I may be or have been the recipient of informa-

, understand that by virtue of my duties in the

tion and intelligence which concerns the present and
future security of the United States . . . I do solemnly
swear that I will never divulge, publish or reveal either
by word, conduct, or by any other means, any classified
information, intelligence or knowledge, except in the
performance of my official duties and in accordance
with the laws of the United States, unless specifically
authorized in writing, in each case, by the Director of
Central Intelligence or his authorized representatives.

On leaving:

I,
or purpose of evasion, and in the absence of duress, as

, solemnly swear, without mental reservation



follows: I will never divulge, publish or reveal by writ-
ing, word, conduct, or otherwise, any information relat-
ing to the national defense and security and particular
information of this nature relating to intelligence
sources, methods and operations, and specifically Cen-
tral Intelligence Agency operations, sources, methods,
personnel, fiscal data, or security measures to anyone,
including, but not limited to, any future governmental
or private employer, private citizen, or any other Gov-
ernment employee or official without the express writ-
ten consent of the Director of Central Intelligence or
his authorized representative.

See also UNITED STATES V. MARCHETTI; HAIG V. AGEE;
SNEPP V. UNITED STATES.

Cincinnati v. Karlan (1973)
In this decision the Supreme Court defined the difference
between FIGHTING WORDS, which are not protected by

constitutional amendments dealing with freedom of

speech, and mere “rude words,” which, however offensive
they may seem to the individual at whom they are directed,
are so protected. The words in question were “fucking,
prick-ass cops,” and had been uttered by the defendant
Karlan when approached by a police officer who had
noticed him tampering with a parked car. The policeman
had warned Karlan three times, and each time received
unequivocal abuse. However, since at no time did the offi-
cer lose his temper, although his face did become flushed,
and the officer could not honestly say that the words
aroused any desire to fight in him, the court acquitted Kar-
lan of having caused public disorder by the use of “fighting
words.”

See also CHAPLINSKY V. NEW HAMPSHIRE (1942);
COHEN V. CALIFORNIA (1971).

Further reading: 35 Ohio St. 2d 34 (appealed); 416 U.S.
924; 39 Ohio St. 2d 107.

Cinematograph Act (1909) See BriTisi BOARD OF
F1LM CENSORS, history.

Citizens for Decency Through Law See Crrizens
FOR DECENT LITERATURE.

Citizens for Decent Literature

The CDL was founded in Cincinnati in 1957 by Charles
H. Keating, Jr., a former fighter pilot turned successful
executive. Keating, a father of six children, disliked the
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increasingly accessible displays of what he saw as smut and
with the support of various businessmen, local government
officials and concerned clergymen, set up his group to bat-
tle pornography. The main aim of the CDL was to pres-
sure local politicians and policemen to shut down outlets
for what it called pornography, including bookshops, TV
programs, cinemas, even racks of allegedly objectionable
books in otherwise “clean” stores. It organized letter writ-
ing campaigns, economic boycotts, and similar tactics both
locally and then on a national scale.

Similar in many ways to the Catholic LEGION OF
DECENCY, the CDL was initially dismissed as old-fashioned,
but by the late 1960s it boasted a membership of 350,000,
with 32 chapters in 20 states. Catholic clergymen were par-
ticularly enthusiastic, but there were also 11 senators, four
governors, and 100 members of the House of Representa-
tives among the honorary members. It produced a monthly
periodical, the National Decency Newsletter, which offered
a mixture of personality profiles of successful antismut cru-
saders and lawmen, labelled “Prosecutor of the Month,”
and gloating reports of victorious raids on “the merchants
of smut.” The magazine was edited by a formerly obscure
Los Angeles accountant, Raymond Gauer, who like Keating
had established himself as a one-man antivice crusader. In
1968 Gauer worked in Washington as the CDL: official
lobbyist. Among his successes was the campaign against the
Supreme Court nomination of Justice Abe Fortas.

In 1968 two honorary CDL members, Senator Karl
Mundt (South Dakota) and Representative Dominick
Daniels (New Jersey), infuriated by the liberal Supreme
Court decision on the case of REDRUP V. NEW YORK, intro-
duced legislation that led directly to the creation of the
PRESIDENT’S COMMISSION ON OBSCENITY AND PORNOG-
RAPHY. The CDL gained its greatest success when, on the
resignation of one of the commission’s members in 1969,
President Nixon appointed Keating to fill the gap. When
the commission issued its final report in 1970, offering gen-
erally liberal recommendations regarding pornography,
CDL lobbyists, spearheaded by Keating, ensured that the
administration totally rejected its own commission’s efforts.
The successful prosecution in October 1971 of publisher
WiLLIAM HAMLING for his illustrated edition of the report
was also watched closely by the CDL.

Nixon’s appointment to the Supreme Court of four
conservative justices—Burger, Blackmun, Powell, and
Rehnquist (whose names, along with that of Father Hill, a
leading antipornographer in New York, were substituted in
1974 for those of the private parts in Gore Vidals
MYyRON)—ensured a severe and long-term rebulff for liberal
forces. Subsequent to 1973 the CDL was renamed the Cit-
izens for Decency Through Law and its newsletter now
appears as The National Decency Reporter. The CDTL
aims “to assist law enforcement agencies and legislatures
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to enact and enforce Constitutional statutes, ordinances
and regulations controlling obscenity and pornography and
materials harmful to juveniles. [It] works to create an
awareness in the American public of the extent and harms
associated with the distribution of pornography through
newsstands, bookstores, theaters, and television.” It pro-
vides free legal assistance in the form of research, model
legislation, expert witnesses, and the filing of amicus curiae
briefs in appellate cases. The CDTL also holds seminars
instructing police and prosecutors on search and seizure
trial tactics, evidence, and proof and appeals.

In 1989, however, Keating was charged with fraud;
Lincoln Savings and Loan of California, which he had pur-
chased in 1986, was seized by federal regulators. Keating
had shared his wealth, gained as a property developer with
CDTL, and had contributed directly to Lincoln Savings
and its holding company. Rev. Donald Wildmon, leader of
the AMERICAN FAMILY ASSOCIATION, positioned the AFA
to take over the role of CDTL. In 1989 CDTL was retitled
Children’s Legal Foundation; it is dedicated to fighting
pornography, obscenity, and other communications
deemed harmful to children.

See also COALITION FOR BETTER TELEVISION.

Citizens for Excellence in Education (CEF)
Founded in 1983, CEE, oriented toward Christians and
conservatives, works to “restore academic excellence and
traditional moral values to the public schools.” It helps indi-
viduals resolve local public issues, ranging from opt-out
policies for sex education to outcome-based education and
Goals 2000; through local chapters, it works toward “posi-
tive policy and curricular changes.” It also focuses on elect-
ing conservative school board members.

PEOPLE FOR THE AMERICAN WAY reported its
research for the years 1991-92 through 1995-96 regarding
the extent of involvement of extremist conservative groups
of the Religious Right in censorship efforts. The statistics
for each of the four years of direct documented involve-
ment range from “more than twenty percent” in 1991-92 to
16 percent with an “additional sixteen percent . . . in which
these groups’ rhetoric and targets were in play” in 1995-96.
Examples of targets of the CEE include objections to: self-
esteem programs on the grounds they undermine family
values and promote “New Age” religions; and outcome-
based education and other school reforms arguing they
would “brainwash students with such philosophies as
‘socialism,” ‘international globalism,” ‘occult practices,’
‘atheism,” ‘secular humanism,” ‘multiculturalism,” ‘radical
guilt about racism,” “political correctness,” ‘homosexuality,”
and ‘the New World Order.”” The CEE is a leader in the
campaign for vouchers, portraying Christians who send
their children to sectarian schools as victims. The CEE,

until 1996 when the CHRISTIAN COALITION outranked it,
was identified as the most active and most destructive cen-
sorship organization in the United States schools.

Clark, Samuel (1675-1729) metaphysicist, theologian
Clark was a metaphysician, a moralist, and a supporter of
rational theology. He was involved with a number of con-
temporary scientists, including Isaac Newton, and in 1704
and 1705 delivered the Boyle Lectures, which were pub-
lished in 1705-6. They were entitled A Demonstration of
the being and Attributes of God and A Discourse concern-
ing the Unchangeable Obligation of Natural Religion. A for-
mer chaplain to the bishop of Norwich, Clark became
chaplain to Queen Anne and rector of St. James’. He was
well known throughout Europe for his theology, and
engaged in intellectual controversies with such as Spinosa,
Hobbes, Leibnitz, and others. In 1712 he published The
Scriptural Doctrine of the Trinity; this was declared to be
opposed to the true Christian faith and possibly tainted
with Arianism, a heresy first condemned at the Council of
Nicaea in 325. The book was attacked in Parliament and
Clark was deprived of his offices. Despite this he continued
as an academic and made substantial contributions to clas-
sical scholarship.

Clarkson, Lawrence See BOOK BURNING IN
ENGLAND, Puritans.

Classification and Ratings Administration (CARA)
See UNITED STATES, film censorship.

classification at birth

In the classification of certain U.S. government documents
as secret: the concept that any ideas developed within over-
all classified areas—nuclear weapons, espionage etc.—are
automatically secret from the moment of their creation and
require no specific registration on a secrets file.

classification levels

An ascending ladder of secrecy used by the U.S. govern-
ment and military to classify data: confidential, secret, top
secret and special intelligence. A further, widely used cate-
gory covers material that is not actually secret but is
labelled “For Official Use Only.” Special intelligence covers
a range of super-secret classifications hidden from most
government and elected officials, let alone from the general
public. There are some 25 of these, including the ultra-
secret “SIOP-ESI,” which deals with the nation’s Single



Integrated Operational Plan (SIOP), the nuclear order of
battle. The official use category is used to exempt as broad
a range of information as possible from the information
available to researchers under the Freedom of Informa-
tion Act (1966).

Clean Up Television Campaign (U.K.)

CUTV was launched in Birmingham, U.K., in January 1964
by two local women—MARY WHITEHOUSE, a schoolteacher
and sex educator, and Norah Buckland, a clergyman’s wife—
as an attempt to challenge the moral laxity that they felt
stemmed directly from the increasingly liberal standards of
U K. television in general and the BBC in particular. First,
a manifesto exhorted the “Women of Britain” to “revive the
militant Christian spirit” of the nation, then a packed public
meeting in Birmingham Town Hall proved that the tradi-
tional viewpoint still had a large constituency, for all the con-
temporary touting of the swinging sixties. By August 1964
CUTV could claim 235,000 signatures on its manifesto.

CUTV had a simple aim: to rechristianize society.
Although some critics claimed otherwise, the movement
was not simply an arm of Moral Rearmament, although Mis.
Buckland and many early members belonged to both
groups; but MRA’s pro-Christian and anticommunist tenets
certainly provided much of the campaign’s intellectual
framework. For CUTYV, a distinctly socialist devil was abroad
and the BBC, under its unashamedly liberal Director-
General Hugh Carlton Greene, was deliberately promoting
his works. “Men and women and children,” wrote White-
house in January 1964, “listen and view at the risk of
serious damage to their morals, their patriotism, their
discipline and their family life.”

As a statutory body, the BBC was under the control of
Parliament, yet this institution seemed unwilling to check
BBC subversion. CUTV members determined to take the
responsibility on themselves. After monitoring 167 pro-
grams, CUTV branded a large proportion as objectionable.
Such programs were those that included “sexy innuendoes,
suggestive clothing and behaviour; cruelty, sadism and
unnecessary violence; no regret for wrong-doing; blas-
phemy and presentation of religion in a poor light; exces-
sive drinking and foul language; undermining respect for
law and order; unduly harrowing and depressing themes.”
Programs otherwise acceptable were ruled objectionable if
they included any mention of homosexuality, abortion, and
kindred topics. The royal family and armed services were
sacrosanct.

Many critics of CUTV, while by no means progressive,
condemned the campaign for negativism: Its members
opposed, but never proposed. By 1965 CUTV moved to
change its role. After an initial meeting in February, the
NATIONAL VIEWERS AND LISTENERS ASSOCIATION
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(NVALA) was inaugurated in March 1965. CUTV was
incorporated wholesale into the new pressure group, which
acted not only to protest against the objectionable but also
to represent and lobby for the views of Britain’s silent
majority.

See also MEDIAWATCH; NATIONAL VIEWERS AND
LISTENERS ASSOCIATION.

Clean Up Television Campaign (U.S.)

CUTYV was founded in America in 1978 and embraces
essentially the same objectives as does its earlier, British
counterpart. It describes itself as composed of “religious
groups, civic groups and churches; other interested par-
ties.” Its aims are “to insist that television programs be
revised so that they are no longer an insult to decency and
a negative influence on young people. [It] has initiated [a]
campaign to boycott products advertised on programs
which depict scenes of adultery, sexual perversion or incest
or which treat immorality in a joking or otherwise unfavor-
able light.” The campaign emphasizes, as do so many simi-
lar organizations, that such demands are “clearly not
censorship, but simply responsible action, since companies
remain free to sponsor any programs they choose.” Such a
disclaimer is in practice quite specious, since no company,
in the present conservative atmosphere, will risk offending
America’s influential antipornography lobby, whose purse,
if not its mind, is profitably suggestible. CUTV has had a
number of successes, notably the curtailing of the “anti-
soap opera” Soap, which won a large liberal audience in the
late seventies but was driven off the screen through the
pusillanimity of its sponsors and its network in the face of
CUTV’s orchestrated campaign.

clear and present danger

“Clear and present danger” is one of the criteria used to
determine the validity of laws that restrict or punish the
freedom of speech and of the press in America. It is also an
expression that points out the way in which a free society
must always ensure that the demands of free speech are bal-
anced by those of other democratic freedoms, which may
run contrary to absolutely unfettered freedom of speech. In
the case of SCHENCK V. UNITED STATES (1919), Justice
Holmes defined the concept as concerning “The ques-
tion . . . whether the words are used in such circumstances
and are of such a nature as to create a clear and present dan-
ger that they will bring about the substantive evils that
Congress has the right to prevent.” From 1919 to 1969 the
danger in question needed only to be “probable.” Subse-
quent to 1969, after a Supreme Court judgment in WHIT-
NEY V. CALIFORNIA, the danger needed to be “imminent.”
The court ruled that: “No danger flowing from speech can
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be deemed clear and imminent, unless the incidence of the
evil apprehended is so imminent that it may befall before
there is opportunity for full discussion. If there be time to
expose through discussion the falsehood and fallacies, to avert
the evil by the processes of education, the remedy to be
applied is more speech, not enforced silence.”

Cleland, John (1709-1789) soldier, writer, playwright,
journalist
Cleland was the son of a Scottish army officer, latterly a civil
servant, and an Englishwoman of Dutch and Jewish
descent. He attended Westminster School for just two
years of formal schooling, leaving aged 12. From 1728 to
1740 he served the East India Company in a successful
career first as a soldier, then as an administrator in Bombay.
During this period he wrote a preliminary version of MEM-
OIRS OF A WOMAN OF PLEASURE, better known as Fanny
Hill. He returned to London on his father’s death in 1741.
During the 1740s Cleland’s fortunes declined. He failed to
find backers for the establishing of a Portuguese East India
Company and ran up substantial debts. He was imprisoned
for debt between 1748 and 1749, during which time he
both completed and had published Memoirs . . . The pub-
lishers Fenton and Ralph Griffiths bought the copyright for
20 guineas (£21.00). The first edition ran to 750 copies. Sub-
sequent to the government’s ban on the book there were
many clandestine editions and the Griffiths are supposed to
have made some £10,000 profit. In 1749 Cleland and Ralph
Griffiths were arrested, but soon discharged, for having
published an obscene work. The book itself was declared
obscene and banned. Cleland then expurgated his novel,
cutting some 30 percent, all of it sexual. This too was placed
under interdict. Griffiths continued to profit both from this
edition and from reissues of the unmutilated book.
Between 1749 and 1769 Cleland pursued a diversified
and often anonymous career as a journalist, playwright, and
general author. He wrote three plays; two more novels (The
Surprises of Love, 1765, and The Woman of Honour, 1768),
neither of which approached The Memoirs . . . in either sex-
uality or success; many book reviews; two medical treatises;
three philological studies; several translations, and much
more. None of this prolific output brought him fortune or
fame. He was the author of Fanny Hill and thus in public
eyes he remained. As he aged he grew increasingly
depressed, embittered by his experiences and offensive to
his once wide and successful circle of friends, including
David Garrick, Laurence Sterne, and James Boswell. He
lived alone, with one servant and a chaotic book-filled
household, a figure on the fringes of smart society. Rumors
as to his possible homosexuality abounded. He died in
1789, solitary and wretched, abandoned by his friends and
utterly disappointed in his life.

Coalition for Better Television

This organization, one of several that exist in the United
States for the censorship of television, founded in 1981 by
the Rev. Donald Wildmon of Tupelo, Mississippi, emerged
from his relatively unsuccessful NATIONAL FEDERATION
FOR DECENCY (NFD), which dated from 1977. Having
joined forces with Rev. Jerry Falwell, leader of the MORAL
MAJORITY in 1980, he was able to claim to represent 200
organizations with a combined membership of 3 million.
His goal: to fight “excessive and gratuitous violence, vul-
garity, sex and profanity on commercial television.” The
coalition did not influence federal or state law in the United
States, but this pressure group, as do others, worries com-
mercial sponsors and TV networks, traditionally susceptible
to any allegations that may diminish their advertising
income. The coalition had limited success in this regard
along with significant failures. After a dispute with Falwell,
in 1982 the Coalition for Better Television was dissolved;
Wildmon replaced it in 1987 with another organization,
Christian Leaders for Responsible Television. The sexual
scandal involving evangelist Jim Bakker critically affected
contributions to Wildmon’s NFD, so he closed it and
opened the AMERICAN FAMILY ASSOCIATION (AFA).

Further reading: Craig, Steve. “From Married . . . with
Children to Touched by an Angel: Politics, Economics, and
the Battle Over ‘Family Values® Television.” April 12, 2001.
Available online. URL: http://www.rtvf.unt.edu/people/
craig/pdfa/values.pdf (February 28, 2003); Finan, Christo-
pher M. and Anne F. Castro. “The Rev. Donald E. Wildmon’s
Crusade for Censorship, 1997-1992.” Media Coalition 1993.
Available online. URL: http://www/mediacoalition.org/
reports/wildmon.html (February 28, 2003).

“Coenae Domini”

The bull “Coenae Domini” (“of the Lord’s Supper”), a col-
lection of the various excommunications ordered against a
variety of doctrinal miscreants, dates from 1364, when it
was first issued by Pope Urban V. It was traditionally read
aloud in every church each Maundy Thursday. The form in
which it was used during the Reformation and beyond was
created by Julius IT in 1511 and modified to encompass
the growing threat of Protestantism, epitomized in such
sects as those of WyYCLIF and Huss. Minor alterations were
made by later popes. Under the regulations of the bull it
was necessary for a book to satisfy five tests before it and
those who read it could be declared heretical: (1) the book
must be the production of an actual heretic, and not by
someone who has never been baptized or by a Catholic who
has uttered heresy simply through ignorance; (2) it must
contain a specific heresy or have to do with religious mat-
ters; (3) the reader must be aware that the author and the



content of the book are heretical; (4) the reading must have
been done without permission of the Apostolic Chair, i.e.,
the pope or those he authorizes; (5) sufficient of the book
must have been read to constitute a mortal sin—this
amount was variously defined, from a minimum of merely
two lines to a single page. Those who had been named as
heretics then suffered the excommunicatio major: They
were barred from receiving the sacraments, from the hold-
ing of office, from public worship and from burial in con-
secrated ground. They lost all legal rights. The
excommunication was carried out latae sententiae (imme-
diately) rather than ferendae sententiae (not until the case
had been assessed and a judgment given).

These regulations were modified in the mid-19th cen-
tury by Pius IX. Journals, newspapers, and magazines that
contained the occasional writings of those defined as
heretics were declared heretical in their entirety, irrespec-
tive of the other subject matter they contained; books pro-
duced by writers outside the church were to be held as less
pernicious than those produced by lapsed Catholics who
have become Free-Thinkers, Rationalists, or Spiritualists.

The bull was not wholly popular, even in the 16th cen-
tury. In 1536 a commentary on it by a French jurist was
confiscated in Paris; Charles V banned its publication in
Spain in 1551 and Philip IT confirmed this in 1568, asking
the pope to recall it. During the century the bull was for-
bidden, variously, in Naples (1570), Venice (1568), Portugal
(1580), France (1580), and Moravia, Silesia, and Bohemia
(1586). The Papacy, in the meantime, continued to amend
it. In 1524 the name of MARTIN LUTHER and all who read,
listened to, distributed, or possessed his writings, or
defended the teachings, was added to its provisions. A
number of sects, followers of “the godless and abominable
heresies of Martin Luther,” were cited in 1536. In 1583
“Hussites, Wyclifites, Lutherans, Zwinglians, Calvinists,
Anabaptists, anti-Trinitarians” were included.

In 1770 Clement XIV had the annual readings of the
bull discontinued, but it remained in force until October
1869 when Pius IX recalled or modified most of its provi-
sions.

Cohen v. California (1971)

Cohen was convicted of a breach of section 415 of the Cal-
ifornia Penal Code after he appeared in the corridor of a
Los Angeles courthouse wearing a jacket inscribed with the
words “Fuck The Draft.” He was sentenced to 30 days in
jail for this misdemeanor. The Supreme Court reversed the
decision, explaining that section 415 dealt with offensive
language but not with obscenity and that the crux of the
case was not the content and message of Cohen’s jacket, but
simply whether the word fuck thus displayed was in fact
offensive. Fuck in other contexts might arouse prurient,
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erotic instincts, but this was not one of them. The fact that
the word was a vulgar and “scurrilous epithet” was unfor-
tunate but insufficient grounds for a conviction. “Whilst the
particular four-letter word being litigated here is perhaps
more distasteful than most others of its genre, it is never-
theless often true that one man’s vulgarity is another’s lyric.”
The court added that the excision of all such words, so as
to render all language acceptable to “the most squeamish,”
might be seen as the first step in the blanket censorship of
all unpopular views.

See also CALIFORNIA, Offensive Language; CHAPLIN-
SKY V. NEW HAMPSHIRE (1942); CINCINNATI V. KARLAN
(1973).

Further reading: 403 U.S. 15 (1971).

Colman, George, the Younger (1762-1836)
dramatist, examiner of plays

Colman, the son of the successful dramatist George Col-
man, the Elder (1732-94), was appointed EXAMINER OF
pLAYS, effectively the arbiter of permissible taste in the
English theater, in 1824. He succeeded John Larpent, who
had held the post since 1778. Colman was a dramatist him-
self, with such successes as The Iron Chest (1796), The
Heir-at-law (1797), and John Bull (1803), and in 1797 had
himself a “licentious” play banned by his predecessor. From
1819 he had managed, albeit with financial difficulty, the
Haymarket Theater. Colman was appointed, as were most
examiners, through influence, in his case that of the duke of
York and the prince regent, but his previous career made
him an exception among censors, who usually lacked any
practical theatrical experience. It was assumed that he would
be a liberal censor, but once turned gamekeeper the former
poacher went to excesses of prudery. To those who expressed
shock, he announced: “I was a careless immoral author. I am
now examiner of plays. I did my business as an author at that
time and I do my business as an examiner now.”

Suiting himself to the increasing morality of his era,
Colman savaged the theater. Proclaiming that “nothing on
stage is to be uttered without license,” he proceeded to
eviscerate play after play. Anything remotely suggestive was
removed, as well all oaths, including “Lud!” and “Provi-
dence!” No religious references, personal allusions or polit-
ical statements were permitted. The stage was ruthlessly
adapted to “the taste of the most conservative, most fright-
ened and most bigoted of English minorities” (Findlater,
op. cit.). Colman was an arrogant figure who told the Lyt-
ton Committee, investigating the stage in 1832, that his
allegiance was to the Crown and not to his nominal supe-
rior, the LORD CHAMBERLAIN. He claimed that he could
not be removed from office, although the lord chamberlain
may well have been about to do just that if the examiner had
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not died first. The inclusion of this right of dismissal in the
Theatre Regulation Act (1832) was certainly due to Col-
man’s obstinacy.

Whether Colman was, in the words of one biographer,
“one of the most narrow, humourless and puritanical cen-
sors,” is debatable. He was idiosyncratic and opinionated,
but his puritanism seems to have ended at his office door,
from where he would proceed to the witty company of his
drinking cronies. He was venal, demanding fees to license
plays, but he never pursued his excisions into the theaters,
having no desire, as he put it, to become a spy as well as a
censor. Colman died on October 26, 1836. The theater did
not mourn his passing, but notices were mixed. A “super-
annuated buffoon,” said one critic, but the actor Macready
was kinder and probably more accurate: “A man of some
talent, much humour, and little principle.”

Colombia

Colombia is a constitutional multiparty democracy; two
political parties, the Liberal and Conservative, dominate
the political arena. As a signatory to the International
Covenant on Civil and Political Rights and the American
Convention on Human Rights, both of which are included
in the nation’s domestic laws, Colombia guarantees its peo-
ple freedom of expression. This ideal situation is mitigated
by daily reality: Colombia has suffered non-stop political
and social upheavals for the last 40 years, and a variety of
freedoms have been suspended or attacked, either by
direct government action or by the threats posed by a vari-
ety of extreme groups, all of whom prey on the media. Such
problems are accentuated by the domination of the country
by a small elite of five families who control the main politi-
cal parties as well as the press and media, whose broad-
casts and publications are thus geared to furthering family
and political interests. In parallel to this elite stand the mil-
itary, who make their own incursions into freedom of
expression. Additionally, there are left-wing insurgent
groups, the two predominantly guerrilla organizations
being the FARC (Revolutionary Armed Forces of Colom-
bia), Marxist in its orientation, and ELN (National Libera-
tion Army). Natural constituents for these groups are those
persons in the population mass for whom there are few
avenues for social mobility. At the other end of the political
spectrum are paramilitary groups, notably the AUC
(United Self-Defense Forces of Colombia), right-wing in
their orientation, who are sometimes in the pay of drug
traffickers and large landowners and backed by elements of
the army and the police.

According to the COMMITTEE TO PROTECT JOURNAL-
15TS (CPJ), Colombia is the “riskiest place to practice jour-
nalism in the Western Hemisphere.” One hundred twenty
journalists (print and broadcast) have been killed in the

1990s, 10 percent of the world’s total. The military, the
paramilitary, and the rebel guerrillas, as well as drug traf-
fickers, continue to attack, torture, and murder journalists.
These are essentially reprisals for revelatory articles about
extortion, corruption, and the like, as well as for presumed
sympathies for or suspected cooperation with the opposing
faction. Journalists regularly practice self-censorship to
avoid such retaliation and harassment; they are often sub-
ject “to pressure from conglomerates that own most media
or threats from drug cartels, leftist guerrillas, and right-
wing paramilitaries. These attacks, although not yet fatal,
extend to the foreign press, some of whom have been
hounded from the country. Although President Belisario
Betancur attempted to launch a “Peace Process” in the
early 1980s, establishing a ceasefire between government
and the rebel forces and opening the press to pro-rebel
writers, this failed to take root. Both sides flooded the press
with disinformation and today there are few reports from
the guerrilla position.

Despite these significant problems, the provision in the
constitution for freedom of the press is generally respected.
The privately owned print media publish a wide spectrum
of political viewpoints and voice antigovernment opinions
without fear of reprisal. The Constitutional Court in 1997
ruled against a 1996 government-backed media law that
authorized a ban on publication of guerrilla communiqués by
the media. A ban on the publication of evidence in criminal
investigations, part of the secrecy provisions of the Penal
Code and an anticorruption statute, remain in effect.

Under the Press Law (1975) all journalists must hold a
valid press card, which acts as a license to work and which
can be issued or withheld at the discretion of the Ministry of
Education. A National Council of Journalism exists to help
the media and the government liaise. A variety of recent
laws also appears to be threatening press freedoms. Under
the Narcotics Law (1986), created in an attempt to combat
Colombia’s pervasive cocaine industry, it is forbidden to cir-
culate information about the drug trade. This is a dangerous
enough pursuit: Some 27 journalists have been murdered
while investigating drugs. Political advertising is now
severely restricted; access to newsprint is curtailed by a high
import tax, which hits smaller, oppositional newspapers.

Further reading: Guillermoprieto, Alma. Looking for
History: Dispatches from Latin America. New York: Pan-
theon House, 2001; Mainwaring, Scott, and Matthew
Soberg Shugart. Presidentialism and Democracy in Latin
America. Cambridge: Cambridge University Press, 1997.

Colorado obscenity statute
Article 1—"Offenses Relating to Morals™ of Title 18, Crim-
inal Code, defines obscenity in section 101:



.. material or a performance that: (a) AVERAGE PER-
SON, applying contemporary community standards,
would find that taken as a whole appeals to the prurient
interest in sex; (b) Depicts or describes: (I) Patently
offensive representations or descriptions of ultimate
sex acts, normal or perverted, actual or simulated,
including sexual intercourse, sodomy, and sexual bes-
tiality; or (II) Patently offensive representations or
descriptions of masturbation, excretory functions,
sadism, masochism, lewd exhibition of the genitals, the
male or female genitals in a state of sexual stimulation or
arousal, or covered male genitals in a discernibly turgid
state; and (c) Taken as a whole, lacks serious literary,
artistic, political, or scientific value.

Section 102 establishes the nature of a criminal act: “. . . a
person commits wholesale promotion of obscenity if, know-
ing its content and character, such person wholesale pro-
motes or possesses with intent to wholesale promote any
obscene material; . . . a person commits promotion of
obscenity if, knowing its content and character, such per-
son: (I) promotes or possesses with intent to promote any
obscene material; or (II) produces, presents, or directs an
obscene performance or participates in a portion thereof
that is obscene or that contributes to its obscenity. Possess-
ing six or more identical obscene materials leads to the pre-
sumption of intent to promote obscenity.

Section 501 of Part 5, Sexually Explicit Materials
Harmful to Children, defines “harmful to children” as:

... that quality of any description or representation, in
whatever from, of sexually explicit nudity, sexual con-
duct, sexual excitement, or sadomasochistic abuse,
when it (a) Taken as a whole, predominantly appeals to
the prurient interest in sex of children; (b) Is patently
offensive to prevailing standards in the adult community
as a whole with respect to what is suitable material for
children; and (c) Is, when taken as a whole, lacking in
serious literary, artistic, political, and scientific value for
children.

Section 502 expresses the nature of a criminal act; to
“. .. knowingly sell or loan for monetary consideration to a
child any picture, photograph, drawing, sculpture, motion
picture film or similar visual representation or image of a
person or portion of the human body which depicts sexually
explicit nudity, sexual conduct, or sadomasochistic abuse
and which, taken as a whole, is harmful to children. . . .”
Subsequent paragraphs relate the same proscription for
books, pamphlets, magazines, and sound recordings, as well
as the knowing exhibition or display in public at newsstands
or commercial establishments frequented by children or
such materials.”
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The 1977 version of the Colorado obscenity statute was
declared unconstitutional: People v. New Horizons, Inc.,
200 Colo. 377, 616 P. 2d 106 (1980). However, the “obscen-
ity statute” that defines material as patently offensive in
terms of “community standards of tolerance satisfies Col-

orado and U.S. constitutions and is not overbroad” People
v. Ford, 773 P2d 1059 (Colo. 1989).

Color Purple, The (1982)

Using an epistolary style—a series of letters from the pro-
tagonist, Celie, to God and to Nettie, her sister—Alice
Walker (b. 1944) in The Color Purple focuses on love—love
of self and women’s love for each other. The companion,
antithetical revelation is the brutal victimization of the
women by the black men in their lives. Each of these por-
trayals generates controversy.

The novel begins with 14-year-old Celie’s letter to God,
revealing her being raped by her stepfather—she thinks he
is her father. Indeed, there are repeated rapes and beat-
ings and two pregnancies before she’s forced into marriage
with Albert to raise his children. He abuses her, too. He
tells her, “You black, you pore, you ugly, you a woman . . .
you nothing at all.” Celie believes this of herself and is
unable to protect herself, falling victim to the accepted
standards and attitudes toward black women.

Two women, Shug Avery and Sofia, model alternative
behaviors. Shug, a flamboyant blues singer, who loves life
and sex, loves herself. Her assertive behavior seems to
Celie like she’s “acting like a man.” Shug had been Albert’s
lover as a young woman; she returns to that role and
becomes Celie’s lover as well. Eventually, Celie leaves
Albert to live with Shug. Sofia is less worldly than Shug but
not less determined to resist abuse from men and from
whites who try to take advantage of her. She breaks stereo-
types of black female submission. Celie, through these
models and experiences, learns to become independent
and self-confident, discovers her own humanity.

The Color Purple won the 1983 Pulitzer Prize for Fic-
tion and the American Book Award. It ranks 18th on the
American Library Association’s “The 100 Most Frequently
Challenged Books of 1990 to 20007; it is among the ALA’s
top 10 most frequently challenged books for 1999. Tt is also
identified among the top 10 most challenged books in
1995-96 by the People For the American Way.

The first several pages delineating in her own words
the rape of 14-year-old Celie by her stepfather—incest is
implied since she thinks he is her father—are enough for
many parents to cause them to challenge The Color Purple
in order to protect their children; some claim they could
not read further. Other rejected subject matter includes
such taboo themes as incest, birth of children outside of
wedlock, lesbian activity, and sexual pleasure itself. The
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statements of the challenges refer to sexually explicit situa-
tions and sexual content and to obscenity; objections also
include reference to the language of the text: vulgar, too
graphic, profane—"use of the Lord’s name in vain,”—and
sensual. The novel is broadly condemned as “crude,”
“trash,” “garbage,” “smut,” and “x-rated.”

A nearly year-long controversy erupted in California
(ALA, 1984) when a parent “offended by the book’s subject
matter and graphic materials,” handed out excerpts of
“troubling” passages to the school board including inap-
propriate portrayal of religion and a bias toward lesbian-
ism; one of the school board members commented, “I
don’t care if it did win the Pulitzer. As a black person, I
am offended by this book, and we need to examine our
policy on which books are allowed to be used.” Students
rallied in support of the book. In 1985 in another Califor-
nia community, students protested the book buying policy
of the school libraries: A committee of school librarians
had rejected the purchase of The Color Purple on the
grounds of “rough language” and “explicit sex scenes”
(ALA). In Virginia (ALA, 1986) a school principal, having
decided the novel had too much profanity and too many
sexual references, complained to the media committee,
which then removed the book from the open shelves. It
was challenged as “too sexually graphic for a 12-year-old”
and thus should not be on the open shelves (ALA, Michi-
gan, 1989) and for being “trash garbage” and thus should
not be included in the summer youth program curriculum
(ALA, Tennessee, 1989). A parent in North Carolina
(ALA, 1992) argued, “If someone wants to read this book
at home on their own, that’s up to them. But when you take
a child who has no choice and tell him he has to read it,
that’s different. Kenny’s not going to read this book, not in
school nor anywhere else.” Comparably, another parent
protested, “[This book] violates our values and the values
of a traditional family. You do not have academic freedom
with our children. We never gave it to you” (ALA, North
Carolina, 1997).

The second controversy, the portrayal of the African-
American community, particularly the males, spilled over
in a campaign (ALA & PFAW, Oregon, 1995) initially
focused on alleged graphic language and pornographic
content: “There are crude words and graphic words
describing sexual activity” and a “dialog between two
women engaged in lesbian activities”; mailings to families
included more than a page of “filth”—every instance of the
use of the word fuck and each description of sex. A sup-
porter was the president of the local National Association
for the Advancement of Colored People (NAACP), who
commented, “T felt like there was another agenda—a more
feminist agenda at the expense of black men.” This state-
ment barely revealed the accusations against the book, and
its author, of denigrating black men, of dividing the black

community, of revealing issues that should not have been
made available for public consumption, of being a “femi-
nist tool of white racism.”

A controversy surrounding two of Walker’s short sto-
ries, “Am I Blue” and “Roselily,” occurred in California
(1994) when its Board of Education removed them from
the statewide California Learning Assessment System
(CLAS) 10th-grade test. The reasons, ostensibly, for this
excision was because the stories were, respectively, “anti-
meat-eating” and “anti-religious.” (Concurrently, Governor
Peter Wilson invited Walker to receive the “state treasure”
award for California. Under the circumstances, she
declined.) Following an emotional hearing, Walker receiv-
ing support from the AMERICAN CIVIL LIBERTIES UNION,
the national NAACP, the California Association of Teachers
of English, the Anti-Defamation League, the California
Teachers Association, the San Francisco Foundation, the
PEOPLE FOR THE AMERICAN WAY, and others, the board
reversed its decision. (The governor reissued the award
invitation; Walker accepted.)

Further reading: Attacks on Freedom to Learn,
1994-1995 Report. Washington, D.C.